
COUNTY OF CALAVERAS

Linda S. Churches, CPA
Auditor-Controller
(209) 754-6343

Office of AUDITOR-CONTROLLER

891 Mountain Ranch Rd.
San Andreas, CA 95249

FAX (209) 754-6759

MEMORANDUM

TO: Honorable Board of Supervisors

FROM:~ Linda S. Churches, Auditor-Controller

DATE: December 16, 2008

SUBJ: Copperopolis Fire Protection District's Participation in the Alternate Method of
Property Tax Apportionment (Teeter Plan)

RECOMMENDATION

Approve a Resolution approving Copperopolis Fire Protection District's participation in
the Alternate Method of Property Tax Apportionment (Teeter Plan).

DISCUSSION

On December 2, 1996, the County adopted the Alternative Method of Property Tax
Apportionment, also known as the Teeter Plan. The Teeter Plan allows secured property tax and
special assessment levies to be allocated to jurisdictions at 100% of the billed amount rather than
actual collections. Thc County apportions levies to participating jurisdictions even though 100%
of the taxes have not been collected. The County collects all future delinquent tax payments,
penalties, and interest. Participating jurisdictions benefit by having more stable and reliable
annual property tax revenues. On November 13, 2008, the Copperopolis Fire Protection
District's Board of Directors passed a Resolution requesting inclusion into the Teeter Plan,
which is attached for your reference. As propelty taxes are due to be apportioned in December,
it is recommended that Copperopolis Fire Protection District be allowed to participate in the
Teeter Plan effective Fiscal Year 2008-09.

FISCAL IMPACT

In accordance with the County's Teeter Policy, 95% of delinquent taxes and 100% of
direct assessments are apPOttioned to participating jurisdictions for the original delinquent buy­
out. The remaining 5% of delinquent taxes are deposited to the Tax Losses Reserve Fund
pursuant to Revenue and Taxation Code §4713. Payment for the buy-out will be made from the
Tax Resources Fund. As of June 30, 2008, delinquent taxes totaled $103,955.80. The
apportionment will be as follows:
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Copperopolis Fire Protection District
I% Property Taxes
Direct Assessments

Tax Losses Reserve Fund
Total

OTHER DEPARTMENT INVOLVEMENT

$ 65,681.39
34,817.50

3,456.91
$103,955.80

The Copperopolis Fire Protection District Board of Directors passed a resolution
requesting inclusion into the Teeter Plan on November 13, 2008.

LSC/jb
Attachments



none

Resolution ofthe Board ofDirectors
Of

Copperopolis Fire Protection District

RESOLUTION 1·11-13·08

Resolution Requesting Inclusion of Copperopolis Fire Protection District into the
Alternative Method of Property Tax Distribution Known as Thc Teeter Plan.

WHEREAS, State Law Authorizes counties to adopt an alternative procedure for
the distribution ofproperty tax revenue, commonly known as the "Teeter Plan" (Chapter
3 of Revenue & Taxation Code beginning with Section 4701); and,

WHEREAS, State Law requires that this Board authorize the application ofthe
Teeter Plan; and,

WHEREAS, this Board of Directors has detennined that adoption ofthe Teeter
Plan by the County ofCalaveras and application ofthe Teeter Plan to this District would
be beneficial.

NOW, THEREFORE, BE IT RESOLVED that upon the approval of the Board of
Supervisors of the County ofCalaveras, the Calaveras Auditor-Controller is authorized to
apportion property tax revenues due this District according to the provisions of the Teeter
Plan.

PASSED AND ADOPTED, November 13, 2008, by the vote of the Board of
Directors, to wit:

AYES: Walter Ball, John Maness, Steve Marks, and,Barbara Cheney
NOES: none
ABSENT: steven Nelson
ABSTAIN:

ATTEST:

Belva Bristol, Office Manager
Copperopolis Fire Protection District
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BOARD OF SUPERVISORS, COUNTY OF CALAVERAS
STATE OF CALIFORNIA

DECEMBER 16, 2008

4 RESOLUTION
5 NO.

6

A RESOLUTION APPROVING THE COPPEROPOLIS FIRE
PROTECTION DISTRICT'S PARTICIPATION IN THE
ALTERNATE METHOD OF PROPERTY TAX
APPORTIONMENT (TEETER PLAN)

7 WHEREAS, the County adopted the Alternate Method of Distribution of Tax
8 Levies and Collections, also known as the "Teeter Plan" (Chapter 3 of Revenue and

Taxation Code commencing with Section 4701) on December 2,1996; and,

9
WHEREAS, the Copperopolis Fire Protection District Board of Directors passed

10 a resolution on November 13, 2008, authorizing the District's participation in the Teeter
Plan; and,

11
12 WHEREAS, the County's Teeter Policy requires Board of Supervisor approval

for public districts not governed by the Board of Supervisors to participate in the Teeter
13 Plan.

14 NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the
County of Calaveras, State of California, that the Copperopolis Fire Protection District is

15 allowed to participate in the Alternate Method of Tax Apportionment in accordance with
16 Revenue and Taxation Code, commencing with Section 4701.

17 ON A MOTION by Supervisor , seconded
by Supervisor , the foregoing Resolution was duly passed

18 and adopted by the Board of Supervisors, County of Calaveras, State of California, this
19 16th day of December, 2008 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

20

21

22

23
24 ATTEST:

25
County Clerk and Ex-Officio Clerk to the

26 Board of Supervisors, County of Calaveras,
27 State of California

28

Chair, Board of Supervisors
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CALAVERAS COUNTY BOARD OF SUPERVISORS AGENDA SUBMITTAL

ITEM TITLE BOARD MEETING AGENDA
Authorize The Submission To The State Department of DATE NUMBER
Social Services The Calaveras Works and Human ServicE
Agency Addendum to the CalWORKs Plan Establishing December 16, 2008
the Internal Revenue Service Standard Mileage Rate For
CalWORKs Welfare-To-Work Transportation Supportive
Services Effective January 1, 2009

Dept: Calaveras Works & Human Services Agency Supervisorial District Number
Contact: Mary Sawicki All
Phone: 209-754-6452

Published Notice Required? Yes: No: X
Public Hearing Required? Yes: No: X

DEPARTMENTAL RECOMMENDATION:

Adopt a resolution that authorizes and directs submission of an addendum to the Calaveras
Works and Human Services Agency (CWHSA) CalWORKs Plan for Transportation Supportive
Services effective January 1, 2009 to be the established Internal Revenue Services standard
mileage rate for CalWORKs Welfare-To-Work participants.

SUMMARY:

The State Department of Social Services requires counties to review the reimbursement rate used
for CalWORKs participants' transportation expenses no less than once per year, and update the
rate when appropriate. This is to ensure that Welfare-to-Work (WTW) participants receive the
necessary supportive services to participate in the WTW program. The State also requires that
the counties must ensure that its transportation reimbursement rate reflects current regional
market rates and covers necessary transportation costs.

FINANCING:

Funding for the CalWORKs Transportation Supportive Services comes from the
TANF/CalWORKs Single Allocation and is covered in CWHSA current fiscal year budget.

DISCUSSION:

The Board of Supervisors approved the CalWORKs County Plan in 1998. In accordance with
State Department of Social Services All County Letter 03-15, which states the county must first
submit proposed changes to their CalWORKs County Plan to the State for review and certification
before a county implements a new, or changes an eXisting transportation reimbursement rate.

The State Department of Social Services per All County Letter 08-41 requires the county to
establish a transportation reimbursement rate when participants use a personal vehicle for
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participation in WTW activities. The county must either (1) select an existing rate used in the
county, or (2) develop a rate that covers necessary transportation costs. Both of these types of
rates must cover necessary transportation costs based on regional market rates and should
include the cost of gas, oil, insurance, license and registration fees, as well as a provision for
normal wear and tear and maintenance.

CHHSA has selected the existing rate that is used for Calaveras County employees who use their
personal vehicle to conduct county business which is the established Internal Revenue Services
standard mileage rate which is currently $.585 per mile.

By selecting the established Internal Revenue Services standard mileage rate for CalWORKs
WTW participants, this will now allow CWHSA to adjust the rate whenever the IRS makes its
mileage rate adjustment without the CWHSA doing a SUbsequent addendum to the CWHSA's
CalWORKs plan.

ALTERNATIVES:

The Board could choose not to adopt this resolution to submit an addendum to the Calaveras
County CalWORKs plan establishing the IRS standard mileage rate as the mileage
reimbursement rate for CalWORKs WTW participants; however this alternative is not
recommended because this proposed addendum meets the States requirement of an established
mileage reimbursement rate for CalWORKs WTW participants.

OTHER AGENCY INVOLVEMENT:

There is no impact to any other department and no other department was involved.

CAO RECOMMENDATION:

DEPARTMENT HEAD SIGNATURE:

"-- da-:r~tOf4te:!:::SJtpV/{{C?t# 1UU~. . - .. ..... . es Agency

Attachments:

i4 '"is''ocr
Date

A. Calaveras Works and Human Services Agency Addendum to the CalWORKs Plan
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4 RESOLUTION

5

6

7 No: _

8

BOARD OF SUPERVISORS, COUNTY OF CALAVERAS
STATE OF CALIFORNIA

(Date)

AUTHORIZE THE SUBMISSION TO THE STATE DEPARTMENT OF
SOCIAL SERVICES THE CALAVERAS WORKS AND HUMAN
SERVICES AGENCY ADDENDUM TO THE CALWORK.S PLAN
ESTABLISHING THE INTERNAL REVENUE SERVICE STANDARD
MILEAGE RATE FOR CALWORKs WELFARE-TO-WORK
TRANSPORTATION SUPPORTIVE SERVICES EFFECTIVE
JANUARY 1,2009 .

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

WHEREAS, the State Department of Socials Services (SDSS) requires counties to

submit addendums to the CalWORKs Plan to SDSS for approval regarding changes to the

CalWORI(sPlan, and

WHEREAS, per SDSS All County Letter 08-41 requires the establishment by the county

of a transportation reimbursement rate for CalWORKs Welfare-to-Work participants when

participants use a personal vehicle to participate in WTW activities, and

WHEREAS, Calaveras WorkS &Human Services Agency (CWHSA) has included

guidelines in the revised the Transportation Supportive Services section of the CaIWORI(s Plan

which states the transportation reimbursement rate for WTW participants to be the Internal

Revenue Service standard mileage reimbursement rate which is currently 58.5 cents per mile.

NOW THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the County of

Calaveras approves the addendum to the CalWORKs Plan and authorizes the CWHSA to

submit to SDSS the established transportation reimbursement rate for Welfare-to-Work

participants to be the Intemal Revenue Service standard mileage reimbursement rate effective

January 1, 2009.

ON A MOTION by Supervisor , seconded by

Supervisor , the foregoing resolution was duly passed

28 and adopted by the Board of Supervisors of the County of Calaveras, State of California, this

29

30

________ day of 2008 by the following vote:



AYES:

2
NOES:

3

4 II ABSENT:
5

6 II ABSTAIN:

7

8

9

.. ATTEST:
10

Chair, Board of Supervisors

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

County Clerk and Ex-Officio Clerk
to the Board of Supervisors
County of Calaveras, California



Calaveras Works and Human Services Agency
Addendum to the CalWORKs Plan

Effective January 1, 2009

TRANSPORTATION SUPPORTIVE SERVICES:
MILEAGE REIMBURSEMENT RATE

[WIC Section 10531 (g)]

Mileage Reimbursement Rates

Authority:AII-County Letter No. 03-15; 08-41; M.P.P. 42-750.11

Mileage reimbursement or advances to current CalWORKs clients will be calculated and
paid as follows:

1. The CalWORKs clients must be in an approved Welfare-To-Work (WTW) activity,
including employment.

2. Transportation supportive services must be necessary for the client in order to
participate in the program activity to which he or she is assigned or to search for,
accept, or retain employment.

3. The individual must meet all of the following criteria for use of a personal vehicle in
order to be eligible for mileage reimbursement:

a. The vehicle must be registered to the client through the California
Department of Motor Vehicles (DMV).

b. The vehicle must be currently insured with the appropriate vehicle insurance
coverage.

c. The client must possess a current, valid California Driver's License.
d. The vehicle must be claimed as property in the CalWORKs benefits case

OR must meet the required criteria for use of a non-owned vehicle.

Criteria for use of a non-owned vehicle:
• The client must have a current, valid California Driver's License, and
• Provide a statement from the registered owner that the client is

required to reimburse the owner for use of the vehicle and the
amount or provide proof of client's personal expense to use the
vehicle.

"4. The individual must submit documentation of the date(s) mileage reimbursement is
requested for, the Welfare-To-Work activity(ies) involved, and the number of miles
traveled.

5. The county will pay the individual at the established Internal Revenue Service
(IRS) "standard mileage rate," based upon available federal and state funding
allocations for participation in approved WTW activities or post-CalWORKs
activities.

a. The reimbursernent rate will be reviewed no less then yearly by the County
to ensure that the reimbursement rate reflects current regional market rates
and covers necessary transportation costs. The County will update the

CWHSA·Addendum To Tile CalWORKs Plan
Effective January 1, 2009
Transportation Supportive Services:
Mileage Reimbursement Rale

1



reimbursement rate when appropriate, and will begin using the updated
mileage reimbursement rate for CalWORKs participants at the time the rate
is updated.

The County shall print these policies and the annual IRS "standard mileage rate" and
make them available to CalWORKs clients whenever they request mileage advances or
reimbursement and to members of the public upon request.

Use of Mileage Reimbursement Payments or Advances and Restrictions on
Reimbursement for Other Costs of Maintaining and Operating a Motor Vehicle

1. Mileage reimbursement payments are intended to be used to reimburse the client
for operating and fixed costs such as:

a. Fuel;
b. Vehicle insurance;
c. Vehicle license fees;
d. Vehicle registration costs, including smog inspection;
e. Routine maintenance and tune-ups to include parts (belts, filters, fluids,

spark plugs and wires, and similar items) and labor;
f. Oil changes;
g. Replacement of tires; and
h. Replacement of brakes, brake lines and brake pads.

2. In most circumstances, CalWORKs clients receiving mileage reimbursement are
not eligible for separate supportive services payments or reimbursements for any
of the items in #1, as these operating and fixed costs are covered within the
mileage reimbursement rate. Such payments or reimbursements may be approved
on a case-by-case basis when there is a demonstrated hardship or extenuating
circumstances.

3. It is the responsibility of the client requesting reimbursement or payment for an
item in #1 to provide information and/or documentation about the hardship or
extenuating circumstances.

4. Any request for payment or reimbursement above the approved mileage
reimbursement rate for an item listed in #1 shall be reviewed and approved or
denied by a CalWORKs Employment and Training Supervisor, Program Manager,
or designee. Case managers may not authorize such payments without the review
and approval of one of the above-named individuals.

5. The decision of the Employment and Training Supervisor, Program Manager, or
designee is final. The case manager shall issue a Notice of Action to the client
stating the decision on the payment or reimbursement request.

6. Client requests that are not approved under this section may file for a State
Hearing as described on the Notice of Action.

CWHSA-Addendum To The CalWORKs Plan
Effective January 1, 2009
Transportation Supportive Services:
Mileage Reimbursement Rate
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CALAVERAS COUNTY BOARD OF SUPERVISORS AGENDA SUBMITTAL

ITEM TITLE BOARD MEETING AGENDA
Approve an Ordinance revising three Zoning DATE NUMBER
Amendment Ordinances (2940, 2944, and 2945) Month Date, Year
to correct minor clerical errors'.

December 16, 2008
Dept: Community Development Agency Supervisorial District Number
Contact: John E. Taylor, Director All
Phone: (209) 754 - 6394

Published Notice Required? Yes: No: X

Public Hearing Required? Yes: No: X

DEPARTMENTAL RECOMMENDATION:
The Community Development Agency (CDA) requests- the Board of Supervisors approve an ordinance
revising three recorded ordinances (ORO. 2940, 2944, and 2945).

SUMMARY:
During a review 01 zoning amendment ordinances by planning staff it was discovered that the recorded
ordinance documents (ORO. 2940, 2944, 2945) contain minor typographical errors. The corrections
proposed are only clerical, and do not change the meaning or intent of the ordinances in any way.

FINANCING:
Not applicable.

DISCUSSION:
Planning staff discovered that three recent ordinances contain minor typographical errors. The errors in
each ordinance are in the heading only. The corrections are clerical and do not change the meaning or
intent of the ordinances in any way. The specific changes for each ordinance are shown below.

The heading 01 Ordinance 2940 will change from:

ORDINANCE 2940 __
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALlF08
AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE

CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL
DISTRICT MAPS 17.96.01.12 and 17.96.01.12.15

To:

ORDINANCE 2940
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
March 25, 2008

AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE
CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL

DISTRICT MAPS 17.96.01.12 and 17.96.01.12.15

Government Center, 891 Mountain Ranch Road, San Andreas, CA 95249-9709
Planning Department + Building Departmenl

(209) 754-6394 Fax (209) 754-6540 + (209) 754-6390 Fax (209) 754-6396
Website: www.co.calaveras.ca.us



The heading of Ordinance 2944 will change from:

ORDINANCE _ 2944
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE

CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL
DISTRICT MAPS 17.96.01.12 and 17.96.01.12.15

To:

ORDINANCE 2944
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
April 15, 2008

AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE
CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL

DISTRICT MAPS 17.96.03.14.05

The heading of Ordinance 2945 will change from:

ORDINANCE 2945
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE

CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL
DISTRICT MAPS 17.96.01.12 and 17.96.01.12.15

To:

ORDINANCE 2945
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
April 15, 2008

AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE
CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL

DISTRICT MAPS 17.96.06.13

ALTERNATIVES:
Your Board could choose to take no action on the recommendation; however, this is not advised as the
official records of the County would contain incorrect information.

OTHER AGENCY INVOLVEMENT:
The Recorders office would need to substitute the corrected documents for the incorrect documents.

DEPARTMENT HEAD SIGNATURE:

John
~~~--_._._-
aylor, Interim Director

Il../oz. /4 j
Dater 7

ATTACHMENTS:
Page 1 of Ordinance 2940
Page 1 of Ordinance 2944
Page 1 of Ordinance 2945

I"age 2 of 2



ORDINANCE 2940
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
March 25, 2008

AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE
CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN

SECTIONAL DISTRICT MAPS 17.96.01.12 and 17.96.01.12.15
FROM

AI (GENERAL AGRICULTURE)
TO

SFR (Single Family Residential) for 407.10 ± acres,
RES (Resort) for 126.70 ± acres,

OS (Open Space) for 147.61 ± acres,
REC (Recreation) for 212.02 ± acres, And

PS (Public Service) for 94.98 ± acres.
on APN's 53-015-013 & 014, 53-016-005, 53-017-007, 008, 009, & 010, 54-006-011,

014, 018, 033, 034, & 035

PROJECT: 2007·25 ZONING AMENDMENT for OAK CANYON RANCH

THE BOARD OF SUPERVISORS OF THE COUNTY OF CALAVERAS DOES ORDAIN AS
FOLLOWS:

SECTION I:
The Board of Supervisors finds that a Statutory Exemption has been approved for this
project Pursuant to Government Code § 65457 and in accordance with Public Resources
Code § 21083.3 of the California Environmental Quality Act.

SECTION II The Board of Supervisors finds:

1. A Statutory Exemption was prepared in accordance with the California Environmental
Quality Act.

2. The proposed use is consistent with the County's General Plan, the Oak Canyon
Ranch Specific Plan and Development Agreement and the provisions of Title 17 of
the County Code.

Evidence: The parcel is designated as natural resource lands, public service land,
recreational, residential and resort development by the Oak Canyon Ranch Specific
Plan. The proposed zoning to SFR (Single Family Residential) for 407.1 O± acres,
RES (Resort) for 126.68 ± acres, NR (Natural Resources) for 132.87 ± acres, REC (
Recreation) for 212.29 ± acres, and PS (Public Service) for 125.7 ± acres is
consistent with the provisions of the Oak Canyon Ranch Specific Plan and compatible
with the zoning in the area,

3. The subject property is adequate in size to accommodate the proposed use

Evidence: The subject property is 1004+ acres in size out of the total 3214+ acre
development. The subject property is adequate in size to accommodate the intended

1



ORDINANCE 2944
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
April 15, 2008

AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE
CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN

SECTIONAL DISTRICT MAPS 17.96.03.14.05
FROM

C2 (GENERAL COMMERCIAL)
TO

R1-10,000 FOR APPROXIMATELY 14.09 ACRES,
AND

PS (PUBLIC SERVICE) FOR 0.35 OF AN ACRE
on APN 068-058-004

PROJECT: 2006-47 ZONING AMENDMENT for JACK KAUTZ

THE BOARD OF SUPERVISORS OF THE COUNTY OF CALAVERAS DOES ORDAIN
AS FOLLOWS:

SECTION I:
The Board of Supervisors finds that a Mitigated Negative Declaration has been
approved for this project Pursuant to Government Code § 65457 and in accordance with
Public Resources Code § 21083.3 of the California Environmental Quality Act.

SECTION II The Board of Supervisors finds:

1. A Mitigated Negative Declaration was prepared in accordance with the California
Environmental Quality Act, including ten (10) mitigation measures.

2. The Zoning Amendment is consistent with the surrounding area, protects the
interests of prospective property owners and protects the broader interests of the
general public and its health safety and welfare.

Evidence: The applicant is requesting a Zoning Amendment from Commercial (C-2) to
Single Family Residential (R 1-1,000). The ZA shall comply with Site Development
Standards per all County Codes and are necessary to ensure the protection of the
public health, safety and welfare, prior to building permit issuance.

3. The proposed Zoning Amendment is consistent with applicable policies of the Title
17 Zoning Code and is adequate in size and consistent with, neighboring and
adjacent land uses and zoning, to accommodate the proposed use.

Evidence: The proposed Zoning Amendment shall comply with Site Development
Standards per all County Codes. The Environmental Health Department will require
proof that potable water and public wastewater disposal systems shall be provided to

1



ORDINANCE 2945
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
April 15, 2008

AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE
CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN

SECTIONAL DISTRICT MAPS 17.96.06.13
FROM

RR-10 (RURAL RESIDENTIAL 10-ACRES)
TO

RR-5 (RURAL RESIDENTIAL 5-ACRES) for 46.89± acres.
on APN 008-028-028

PROJECT: 2006-129 ZONING AMENDMENT for JOHN AND MARIA STOUGHTON

THE BOARD OF SUPERVISORS OF THE COUNTY OF CALAVERAS DOES ORDAIN
AS FOLLOWS:

SECTION I:
The Board of Supervisors finds that a Mitigated Negative Declaration has been
approved for this project Pursuant to Government Code § 65457 and in accordance with
Public Resources Code § 21083.3 of the California Environmental Quality Act.

SECTION II The Board of Supervisors finds:

1. A Mitigated Negative Declaration was prepared in accordance with the California
Environmental Quality Act, including one (1) mitigation measure.

2. The Zoning Amendment is consistent with the surrounding area, protects the
interests of prospective property owners and protects the broader interests of the
general public and its health safety and welfare.

Evidence: The applicant is requesting a Zoning Amendment from RR-10 to RR-5. The
ZA shall comply with Site Development Standards per all County Codes and are
necessary to ensure the protection of the public health, safety and welfare, prior to
building permit issuance.

3. The proposed Zoning Amendment is consistent with applicable policies of the Title
17 Zoning Code and is adequate in size and consistent with, neighboring and
adjacent land uses and zoning, to accommodate the proposed use.

Evidence: The proposed Zoning Amendment shall comply with Site Development
Standards per all County Codes. The Environmental Health Department will require
proof that public water and on-site wastewater disposal systems shall be provided to
each of the parcels within the project site, prior to map recordation. The surrounding
parcels have compatible zoning, consisting of U and RR. Surrounding parcels are
developed with single-family residences.

1



ORDINANCE ,-- ~
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
December 16, 2008

ORDINANCE REVISING THREE ZONING AMENDMENT ORDINANCES (2940, 2944,
AND 2945) TO CORRECT MINOR CLERICAL ERRORS.

PROJECTS: ZONING AMENDMENTS 2007-025 for OAK CANYON RANCH, 2006-047
for JACK KAUTZ, AND 2006-129 for JOHN AND MARIA STOUGHTON

THE BOARD OF SUPERVISORS OF THE COUNTY OF CALAVERAS DOES ORDAIN
AS FOLLOWS:

SECTION I
The Board of Supervisors approves an ordinance to correct ordinances 2940, 2944, and
2945 approving Zoning Amendment projects 2007-025, 2006-047, and 2006-129
respectively. The headings of each ordinance will be changed as follows:

The heading of Ordinance 2940 will change from:

ORDINANCE 2940
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALlF08
AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE

CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL
DISTRICT MAPS 17.96.01.12 and 17.96.01.12.15

To:

ORDINANCE 2940
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
March 25, 2008

AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE
CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL

DISTRICT MAPS 17.96.01.12 and 17.96.01.12.15

The heading of Ordinance 2944 will change from:

ORDINANCE _ 2944_
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE

CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL
DISTRICT MAPS 17.96.01.12 and 17.96.01.12.15

To:

ORDINANCE 2944
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA

1



April 15, 2008
AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE

CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL
DISTRICT MAPS 17.96.03.14.05

The heading of Ordinance 2945 will change from:

ORDINANCE 2945
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE

CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL
DISTRICT MAPS 17.96.01.12 and 17.96.01.12.15

To:

ORDINANCE 2945
BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA
April 15, 2008

AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE
CHANGING THE ZONING DISTRICT OF REAL PROPERTY FOR PARCELS WITHIN SECTIONAL

DISTRICT MAPS 17.96.06.13

No other revisions to these ordinances are needed.

SECTION II
This Ordinance shall take effect and be in force at the expiration of thirty (30) days after
its passage, and it shall become effective on the 15th

, day of January, 2009, and before
the expiration of fifteen (15) days after its passage, it shall be published in the County of
Calaveras.

PASSED AND ADOPTED by the Board of Supervisors of the County of
Calaveras on a motion by Supervisor seconded by Supervisor
at a regular meeting held on the 16th day of December 2008, by the following vote of
said Board:

AYES:

NOES:

ABSENT:

ABSTAIN:

Chair, Board of Supervisors
County of Calaveras

ATTEST:

County Clerk and Ex-Officio Clerk of
the Board of Supervisors

2



COUNTY CLERK - RECORDER

~ KAREN VARNI
CALAVERAS COUNTY GOVI:RNMI;Ni CENTER

891 MOUNTAIN RANCH ROAD
SAN ANDREAS, CALIFORNIA 95249·9709

(209) 754-6371 (209) 754-6372 (209) 754-6376
CLERK RECORDER ELECTIONS

TO: Board of Supervisors

FROM: Karen Varni, Clerk-Recordet{j

DATE: December 8, 2008

SUBJECT: Resolution authorizing County Election Official to Conduct Ebbetts Pass Fire Protection
District All Mail Ballot Election on May 5, 2009

RECOMMENDATION

Approve resolution authorizing the county election official to provide specific services in conjunction
with the Ebbetts Pass Fire Protection District election, to be held May 5, 2009.

DISCUSSION

Ebbetts Pass Fire Protection District has called a special all mail ballot election to be held on May 5,
2009. In their Resolution 2008-03, they have requested the Calaveras County Election Department to
render specified services to the Ebbetts Pass Fire Protection District for said special election. Election
Code section 10002 authorizes the Calaveras County Board of Supervisors to permit the county election
official to render such services.

The submitted resolution will allow our office to conduct the special election on behalf of the Ebbetts
Pass Fire Protection District. All costs incurred by the County to conduct the special election will be
reimbursed to the County of Calaveras by the Ebbetts Pass Fire Protection District.

FISCAL IMPACT
None

f



1

2

3 RESOLUTION
NO.

4

5

BOARD OF SUPERVISORS, COUNTY OF CALAVERAS
STATE OF CALIFORNIA

January 6, 2009

RESOLUTION AUTHORIZING AND DIRECTING THE CALAVERAS COUNTY
ELECTIONS OFFICIAL TO RENDER SPECIFIED SERVICES TO THE
EBBETTS PASS FIRE DISTRICT IN CONJUNCTION WITH THE SPECIAL
ELECTION TO BE HELD MAY 5, 2009

6 WHEREAS, the Ebbetts Pass Fire Protection District, in their

7 Resolution No. 2008-03, called for a Special Election to be conducted by

8 all-mail ballot on May 5, 2009; and

9 WHEREAS, section 10002 of the Elections Code of the State of

10 California, authorizes the Board of Supervisors to permit the county

11 elections official to render such specific services; and

12 WHEREAS, the Ebbetts Pass Fire Protection District has requested

13 consolidation of their Special Election with any other election occurring on

14 May 5, 2009 within the territory of the District; and

15 WHEREAS, the California Elections code authorizes such

16 consolidation in the interest of economy; and

17 WHEREAS, the Calaveras County Election Official has determined

18 that no unusual problems would arise from said consolidation;

19 NOW, THEREFORE, BE IT RESOLVED, that the Calaveras County

20 Election Official is authorized and directed to render such specified

21 services to the Ebbetts Pass Fire Protection District, as requested in its

22 above stated resolution, for the conduct of the all-mail ballot election to

23 be held on May 5, 2009.

24 BE IT FURTHER RESOLVED, that the Ebbetts Pass Fire Protection

25 District Special Election is hereby consolidated with any other election

that may be called on May 5, 2009.
-1-



1 BE IT FINALLY RESOLVED, that the Ebbetts Pass Fire Protection

2 District shall reimburse the County of Calaveras for the cost of conducting

3 said election, as stated in their above stated resolution.

4 ON A MOTION by Supervisor seconded by

5 Supervisor , the foregoing resolution was duly

6 passed and adopted by the Board of Supervisors of the County of Calaveras,

7 State of California Xxdate, by the following vote:

8 AYES:

9 NOES:

10 ABSENT:

11 ABSTAINED:

12
Chair, Board of supervisors

13 ATTEST:

14

15
County Clerk and Ex-Officio Clerk

16 of the Board of supervisors of the
County of Calaveras

17

18

19

20

21

22

23

24

25

-2-



Calaveras County Assessor's Office
Memo

Date:

To:

From:

November 14, 2008

Honorable Board of Supervisors
Robert C. Lawton, CAO

~~~
Leslie K. Davis

SUbject: Resolution Congratulating Grant W. "Randy" Metzger,Jr. on the Occasion of his
Retirement

Recommendation
Adopt the Resolution

Discussion
On December 31, 2008 Randy Metzger will retire from his position as Assessor. Randy
began his career with Calaveras County in 1974 as an Assistant Farm Advisor. In 1976, he
became an appraiser in the Assessor's Office. He progressed to the position of
Appraiser III then took time away from government working in organic farming and
managed Markley Farms. In 1991 he returned to the Calaveras County Assessor's Office
where he became a Supervising Appraiser.

On June 2, 1998 Randy was elected Assessor in Calaveras County. He was sworn into office
on December 21, 1998 and was re-e1ected to two subsequent terms.

During his tenure, Randy appraised all types of property. He has many stories of being
chased by wild animals, an occupational hazard for a rural appraiser. In addition to his
appraisal career, Randy has been involved in a number of community activities including
service as a Fish and Game Commissioner and membership on the Oak Hardwood
Committee. He is also a member of the Farm Bureau, Calaveras GROWN, Calaveras Wine
Alliance, Calaveras Historical Society, and the Calaveras Enterprise Advisory Committee.
He enjoys acting as timer for the Friends of the Library Trivia Bee and is particularly proud
of the Kids' Fishing Day that is sponsored by the Fish and Game Commission.

As Assessor, Randy Metzger made an effort to develop a staff that is well-qualified. In
addition to hiring staff with many years of experience and lmowledge in the assessment
field, he has supported regular training sessions to improve everyone's skills. Randy will be
missed for his knowledge of the county, gardening bounty, wine and candle making skills,
and his sense of humor.

Fiscal Impact
None

Other Department Involvement
None needed.



RESOLUTION
NO. _

BOARD OF SUPERVISORS, CALAVERAS COUNTY
STATE OF CALIFORNIA

DECEMBER 16, 2008

A RESOLUTION CONGRATULATING GRANT
W. "RANDY" METZGER, JR. ON THE
OCCASION OF HIS RETIREMENT.

WHEREAS, Grant W. "Randy" Metzger, Jr. began his career witb Calaveras
County in 1974 as an Assistant Farrn Advisor before becoming an appraiser in tbe
Assessor's Office; and

WHEREAS, Randy steadily moved up tbe ranks of tbe appraiser series tben
into management before being elected Assessor on June 2, 1998 and

WHEREAS, Randy was sworn into office on December 21, 1998 tben was re­
elected twice, once in 2002 and again in 2006; and,

WHEREAS, Randy's legacy in office includes a highly qualified staff who have
enjoyed tbe bounty of his gardening, wine making and candle making skills, his
hospitality at parties held to celebrate roll closes each year, and his sense of humor;
and

WHEREAS, Randy has been involved in a number of community activities
including service as a Fish and Game Commissioner, membership in tbe Farm
Bureau, Calaveras GROWN, Calaveras Wine Alliance, Calaveras Historical Society
and tbe Calaveras Enterprise Advisory Committee; and

WHEREAS, Randy Metzger is retiring as Assessor of Calaveras County.

NOW THEREFORE BE IT RESOLVED, that the Board of Supervisors
acknowledge Grant W. Metzger,Jr. for his dedication and exemplary service to the
County of Calaveras; and

BE IT FURTHER RESOLVED, tbat tbe Board of Supervisors commend
Grant W. Metzger, Jr. for his achievements in tbe position of Assessor; and

BE IT FURTHER RESOLVED, that tbe Board of Supervisors congratulate
Grant W. Metzger, Jr. on the occasion of his retirement.



RESOLUTION
NO. _

BOARD OF SUPERVISORS, CALAVERAS COUNTY
STATE OF CALIFORNIA

DECEMBER 16, 2008

A RESOLUTION CONGRATULATING GRANT
W. "RANDY" METZGER, JR. ON THE
OCCASION OF HIS RETIREMENT.

ON A MOTION BY Supervisor , seconded by Supervisor
, the foregoing Resolution was duly passed and adopted this 16th day of

December, 2008 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Steve Wilensky, Chair
Board of Supervisors

ATTEST:

County Clerk and Ex-Officio Clerk
to the Board of Supervisors, County
of Calaveras, State of California





CALAVERAS COUNTY BOARD OF SUPERVISORS AGENDA SUBMITTAL

! }
/ /

ITEM TITLE: Consideration and possible action on BOARD MEETING AGENDA
a proposed ordinance to revise Title 17, Section DATE NUMBER
17.04.030 of the Calaveras County Municipal December 16, 2008
Code, addressing legal access requirements.

Dept: Community Development-Planning Supervisorial District Number
Contact: John E Taylor, Interim Director All
Phone: 754-6396

Published Notice Required? Yes: X No:
Public Hearing Required? Yes: No: X

DEPARTMENTAL RECOMMENDATION:

The Community Development Agency (CDA) recommends the Board of Supervisors review the
proposed revisions to the Access Requirements ordinance, take public input, and:

A. Approve the proposed ordinance for a first reading and continue the matter to the next
regular meeting for adoption.

SUMMARY:

This draft ordinance is intended to supersede Interim Ordinance #2953, adopted on June 3,
2008, by the Calaveras County Board of Supervisors, and revise Title 17, Section 17.04.030 of
the Calaveras County Municipal Code, to address legal access requirements.

FINANCING:

No significant fiscal impact is anticipated from the proposed text change amendment.

DISCUSSION:

Discussion of legal access requirements was brought before the Board of Supervisors on
March 25, 2008, by the Community Development Agency (CDA), in response to ongoing issues
regarding the definition of legal access and access requirements for the issuance of building
permits. In response, the Board of Supervisors directed staff to draft zoning amendment
language to Title 17, with a provision that the amendment would sunset on December 31,2008,
and the code would revert to language contained within Section 17.04.030 prior to adoption of
the interim ordinance. Staff was also directed to establish an ad hoc legal access committee to
consider the remaining legal access and road adequacy issues, who would report back to the
Board of Supervisors.

On April 17,2008, the CDA brought the proposed amendment language before the Calaveras
County Planning Commission, which adopted Resolution #2008-024, recommending the Board
of Supervisors adopt a zoning ordinance text amendment to Section 17.04.030 of the county
code to clarify county legal access requirements. However, the Planning Commission did not
recommend inclusion of the December 31,2008 sunset clause.

On June 3, 2008, the Calaveras County Board of Supervisors accepted the Planning
Commission's recommendations, in part, and adopted County Ordinance #2953, amending



Board of Supervisors Agenda Submittal
Subject: Legal Access Draft Ordinance
Date: December 16, 2008 - Page 2

Section 17.04.030 of the Calaveras County Code (see attached). However, the Board did
inciude a December 31, 2008, sunset ciause.

The existing Ordinance is due to sunset on December 31, 2008. Language contained in Section
17.04,030 wiil revert to language contained within this section prior to adoption of the interim
ordinance and wiil remain in effect until 30 days after the Board adopts a new Text Change
Zoning Amendment ordinance or preciudes reversion by extending the date of the sunset
ciause.

ALTERNATIVES:

After public input, the Board may choose to modify the proposed Ordinance and reintroduce as
a new first reading. Staff has raised concerns regarding the addition of the word "substantiaily"
to the requirement for parcels to be "... served by a road that substantially meets the design
criteria set forth in §8.10.340(B)" without specifying the criteria for substantial conformance,

OTHER AGENCY INVOLVEMENT:

Legal Access Committee, in consultation with the Planning Department and County Counsel.

The Legal Access Committee was established, as directed by the Board of Supervisors, and
met monthly, beginning on May 23, 2008. Consideration was given to the definition of "legal
access" as it pertains to county code, enforcement jurisdiction and requirements, adequate
access requirements as defined by Public Works and the county road ordinance, and
recommendations for final language addressing legal access in Section 17.04.030. The
Committee has conciuded its deliberations on November 19, 2008, and will offer their
conciusions and recommendations to the Board in the presentation at the start of this Agenda
item. The Committee's recommended wording for the Text Change Zoning Amendment to
Section 17,04.030 has been incorporated in the proposed Ordinance (see attached), The Legal
Access Disclosure statement proposed by the Committee is also attached for Board
consideration and approval.

DEPARTMENT HEAD SIGNATURE:

(\ ~\
\"Ll e ,/,,/,/ _~IL-< ..-- '_

JOh1E, aylor, Interi COA Director

ATTACHMENTS:

Proposed Ordinance
Proposed Disclaimer
Ordinance #2952

Bd Minutes (May 27, 2008)
Bd Minutes (March 25, 2008)
PC Minutes (April 17, 2008)
PC Resolution #2008-024
Legal Access Committee Minutes



(Date)

BOARD OF SUPERVISORS, COUNTY OF CALAVERAS

STATE OF CALIFORNIA

ORDINANCE

NO. _

AN ORDINANCE AMENDING TITLE 17, CHAPTER 17.04, SECTION 17.04.030 OF THE
CALAVERAS COUNTY CODE - ACCESS REQUIREMENTS.

The Board of Supervisors of the County of Calaveras hereby ordains as follows:

SECTION 1: The following section of the Calaveras County Code is hereby amended to
read as follows:

CHAPTER 17.04

GENERAL REGULATIONS

Section 17.04.030 Access Requirements.

A. Each use of land shall have access from a public road, constructed to the
standards of the Fire & Life Safety regulations (§8:10 et seq.) or the County Road
Ordinance (§12.02 et seq.), which ever is greater, for the land use proposed, except
for the following:

1. Permits to construct a primary or accessory single family residential dwelling,
including the respective attached or detached residential garage, and permits for a
septic system or other improvements required in order to receive a certificate of
occupancy for said residential dwelling, on a parcel which was created or approved
prior to January 1, 1991 and is served by a road that substantially meets the design
criteria set forth in §8.10.340(B) and Section 1273.10 of Title 14 Natural
Resources, Division 1-5, Department of Forestry, Chapter 7 - Fire Protection,
Subchapter 2 SRA Fire Safe Regulations, Articles 1-5 (10 foot road width).

2..Permits to remodel, repair, or replace an existing structure or improvement.

3. Permits for earthwork related to fire protection and site clearing operations,
agriculture and livestock activities; erosions and sediment control; and drainage
improvements.

4. Permits for the construction of a new well.

B. Except for those exceptions in "A" above, all parcels requiring roads to be
developed or improved to County Standards shall demonstrate a right of access
from the nearest public road, as indicated by recorded deed, Parcel or Final Map, or
court order.



SECTION 2. SEVERABILITY.
If any section, subsection, sentence, clause, phrase, or word of this Ordinance is for any reason
held to be unconstitutional, unlawful, or otherwise invalid by a court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Ordinance. The Board
of Supervisors hereby declares that it would have passed and adopted this Ordinance and each
and all provisions thereof irrespective of the fact that anyone or more of said provisions be
declared unconstitutional, unlawful, or otherwise invalid.

SECTION 3. PUBLICATION.
The Clerk of the Board is hereby directed to publish this Ordinance, within fifteen (15) days after
its passage, at least once in a newspaper of general circulation published in the County of
Calaveras.

Section 4. EFFECTIVE DATE.

This ordinance shall take effect thirty (30) days from the date of its passage and shall be
published once, within fifteen (15) days of its passage, in a newspaper of general circulation
printed and published in the County of Calaveras with the names of the supervisors voting for
and against same.

Passed and adopted upon the day of , 2008, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED:

Chairman, Board of Supervisors
Calaveras County, California

ATTEST:

County Cierk & Ex-Officio Clerk
of the Board of Supervisors of
the County of Calaveras, California

2



LEGAL ACCESS DISCLAIMER

Issuance of a permit that does not require a discretionary entitlement by
Calaveras County does not mean that the parcel has legal access. Legal access
should be verified or obtained prior to the start of any construction on a parcel.
Contact a title company, attorney, or real estate professional to ensure legal
access. Failure to ensure legal access may result in civil liability.

By signing this disclaimer, I understand that issuance of a Permit for this property
(APN # ) by Calaveras County does not
guarantee that there is legal access to this property. I understand that this
means that the County does not guarantee that I will have a right to cross any
property owned by another in order to travel to or from a public road to my
property.

Property Owner Signature Date

Deed restrictions may apply to the development of a parcel as well as conditions,
covenants, and restrictions (CC&Rs). These restrictions may be more limiting
than the Calaveras County Zoning Ordinance requirements. It is recommended
that deeds and other documentation be checked to ensure compliance with any
applicable private restrictions. NOTE: Calaveras County does not enforce deed
restrictions or CC&Rs.

Property Owner Signature Date





~_,2008

REC~El\lED
ORDINANCE 2953 JUN 24

BOARD OF SUPERVISORS, COUNTY OF CALAVERAS 2008
STATE OF CALIFORNIA Commu~;l!cb';)fCSco\Jn!y

o BUild:r;g O~\'p\"I',upr:'c'nrAgency
, Qnnlng [I ass

AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY CODE
Amending Section 17.04.030, Access Requirements.

PROJECT: 2008-15 COUNTY INITIATED ZONING CODE (TITLE 17) TEXT
AMENDMENT

THE BOARD OF SUPERVISORS OF THE COUNTY OF CALAVERAS DOES
ORDAIN AS FOLLOWS:

SECTION I

The Board of Supervisors finds that this project is not subject to the California
Environmental Quality Act (CEQA) pursuant to section 21080 of the California
Environmental Quality Act which exempts from the application of CEQA those
projects over which public agencies exercise only ministerial authority.(CEQA
Guidelines Section 15300.1).

SECTION"

Section 1'7.04,030 Access Requirements, is hereby amended to read as follows:

1l.04.030 Access ['{equirements.

Il,04.030 /\CCGSS F<equimments

1\) Each usc, of land Dr structure shall havc" legal access iTorn the
nearl,st public mad, as indicated !>y recorded deed, parcl"1 or final
rnap, court order, llI' otill"r docurnenl: determirmd to rnerot this
requirement IJY the IJirector oj Community Deveiopmen'r or his/her
desl0nEH:").

Il) ;3uch acccoss !lhclll Ix) cons'rI'l,lc'red to thn :ltandard:,; oi 1J1O
depar'rrneont ot public works for thl; land USI? proposed.

C) 1'Iln following (,1m exempt from the I'Elquirernent to show proof of
access and construct the accI')ss to the standards of thE) courlty for
C1 building permit

a) PHrTnits to cOl1s'rrud tile') primary or aCC(')flSory ~;il1gIG,,'ramily



residential-dwelling, including the respective attached or detached
residential garage, and also including permits for a septic system or
other improvements' required in order to receive a certificate of
occupancy;

b) Permits to remodel, repair or replace an existing structure or
improvement;

c) Permits for earthwork related to fire protection and site
clearing operations, agriculture and livestock activities; erosion and
sediment control; drainage improvements;

d) Permits for the construction of a new well.

D) The provisions of section 17.04.030(C) will sunset on December
31,2008

SECTION III
This Ordinance shall take effect and be in force at the expiration of thirty (30)
days after its passage, and it shall become effective on the 3E!.th, day of July,
2008, and before the expiration of fifteen (15) days after its passage, it shall be
published in the County of Calaveras.

PASSED AND ADOPTED by the Board of Supervisors of the
County of Calaveras on a motion by Supervisor Claudina seconded by
Supervisor Thomas at a regular meeting held on the 3rd ,day of

June 2008, by the following vote of said Board:

AYES:

NOES:

Supervisors Wilensky, Thomas & Claudina

Supervisors Tryon & Callaway

ABSENT: None

ABSTAIN: None

ATTr::ST: . /1'.,

~ i'

)t {,;:/",
. - ,,,, .~,' ~."", ,,"

":a7lt?~,'f. ,,y,.,xt,,$;ft·{j

County Clerk and Ex-Officio Clerk of
the Board of Supervisors

;/
/, ,

~;£ft'''f'-',~::~~q..I._'__
Chair, Board of Sepe isors
County of Calavei'



MINUTES OF A REGULAR MEETING OF THE BOARD OF SUPERVISORS,
COUNTY OF CALAVERAS, STATE OF CALIFORNIA,

HELD ON MAY 27, 2008

PRESENT: Steve Wilensky, Chair; Russ Thomas, Vice-Chair; Bill Claudino,
Merita Callaway and Thomas Tryon, Supervisors; James Jones, County Counsel;
Robert Lawton, County Administrative Officer; and Madaline Krska, Board Clerk

ABSENT: None

Meeting recorded on Cassette 08-19, 08-l9A & 08-l9B,I

9:00 a.m.: Call to Order
Pledge of Allegiance
Announcements:

A closed session was held last week, pursuant to
Government Code Section 54956.9(b) (1); conference with
Legal counsel reo anticipated litigation - significant
exposure to litigation (one case) resulting in no action
taken.

CON SEN T AGENDA

Supervisor Callaway
made to approve the
Moved: Claudino

pulled agenda items #4 and #5 for
balance of the consent agenda, as

Second: Thomas

discussion. Motion
submitted.
Approval: Unanimous

1. Minutes of a regular Board of Supervisors meeting held on May 13, 2008

2. CORRESPONDENCE: May 9-15, 2008 (see attached); as processed

3. MINUTE ORDER authorizing Calaveras County to enter into an
Administrative Match Agreement with Area 12 Agency on Aging in the
amount of $71,772 for the period of July 1, 2008 through June 30, 2009
and authorize the Board Chair to sign said agreement. (costs will be
included in the Community Organization's proposed budget for FY 2008/09)

6. MINUTE ORDER authorizing the Board Chair to sign the agreement amendment
with EDAW Inc. to add Revised Scope of Work for Task 4 to the agreement
for the Scope of Work and Budget for Preparation of the CEQA document
for the Criminal Justice Center Facility and to approve funding the
amendment to the agreement from the Capital Improvement projects/Land
Acquisition Line Item. (Capital Improvement Projects/Land Acquisition
Line Item)

7. RESOLUTION
NO. 08-117

AUTHORIZING THE CALAVERAS WORKS AND HUMAN SERVICES
AGENCY TO ENTER INTO AN AGREEMENT IHTH CALIFORNIA
STATE UNIVERSITY,SACRAMENTO TO USE THE FACILITIES
OF THE CALAVERAS WORKS AND HUMAN SERVICES AGENCY FOR
THEIR MASTER SOCIAL WORK FIELD PLACEMENT PROGRAM FOR
THE PERIOD JULY 1, 2008 THROUGH JUNE 30, 2013
(no financial impact)

1



8. RESOLUTION
NO. 08-118

5/27/2008 FINAL MINUTES

AUTHORIZING THE SHERIFF'S OFFICE TO AWARD BID AND
PURCHASE A NEW PATROL BOAT USING FUNDS AWARDED FROM
THE CALIFORNIA DEPARTMENT OF BOATING AND WATERWAYS
($80,000 from Marine Safety budget)

9. MINUTE ORDER executing amendment A-I to the Cooperative Agreement 10-168
with Caltrans regarding the relinquishment of a portion of State Route
Four(SR4) to the County of Calaveras. (County to receive an increase of
$13,980 from the originally agreed upon cost to the state of $68,380
totally $82,360)

10. RESOLUTION
NO. 08-119

AUTHORIZING DISCHARGE OF ACCOUNTABILITY
TO CLEAR OUTSTANDING AMOUNTS IN ACCOUNTS
RECEIVABLE(loss of $25.00)

4. HUMAN RESCOURCE COUNCIL (08-19, I, 20)
Supervisor Callaway asked to have Billie Westernoff, Human Resource
Council (HRC), Food Bank Director, to comment regarding declaring June as
Hunger Awareness Month.

Ms. Westernoff thanked the Board of Supervisors for their understanding and
compassion about the issues of hunger in the County. This year is extremely
challenging to food providers for those in need. There has been a 65%
increase in families needing this assistance. Food inflation costs are at the
highest in 20 years.

the following resolution to declare June HungerMotion made to approve
Awareness month.
Moved: Callaway Second: Tryon Approval: Unanimous

RESOLUTION
NO. 08-120

DECALRING THE MONTH OF JUNE 2008 AS
"HUNGER AWARENESS MONTH"

5. HUMAN RESOURCE COUNCIL (08-19, I, 47)
Billie Westernoff, HRC Food Bank Director, referenced a letter drafted by the
Board of Supervisors. This letter nominated CalWORKs for a nationwide award
for "2008 Hunger Champions". Ms. Westernoff, stated that the award is for
offices with a unique and creative approach for serving their clients to
obtain food stamp benefits.

Ms. Westernoff commended our local office for their collaboration and the
outstations for what they do to serve the families in Calaveras County.

Chair Wilensky feels that the successful outstations fill the void for access
to services that are needed. Appreciation was expressed for the commitment of
the employees that been relocated to work in various areas of the County.

Motion made approving the Board Chair to sign a letter to the Food Stamp
Outreach Coalition, Hunger Champions Committee, nominating CalWORKS as a
"2008 Hunger Champion".
Moved: Callaway Second: Claudino Approval: Unanimous

2



5/27/2008 FINAL MINUTES

REGULAR AGENDA

11. PUBLIC COMMENTS/GENERAL PUBLIC (08-19, I, 99)
a) Chris Williams, spoke as a San Andreas Attorney, citizen, taxpayer and
voter. Williams referenced the lack of funding for background checks on
volunteers for the animal shelter. Williams feels this type of responsibility
should not be shifted to the public. Concerns were stated about the
information obtained from Public Records Act Requests documentation.
Reference was made to funds that have been expended in defense of the
Community Development Agency Director.

Williams expressed concerns for the current state of the community
Development Agency's budget. Williams stated his distress regarding this
department's practices and policies. Williams referenced the upcoming
election and how he feels it relates to the Community Development Director.

b) Pauline Iwata, spoke representing Relay for Life 2008. Ms. Iwata
reported that the recent relay raised $135,000. Despite not reaching the
goal that had been set, Ms. Iwata expressed pride that during this time of
economic stress the community has supported this endeavor.

Ms. Iwata recognized Supervisor Tryon for his support this and previous
years. Appreciation was expressed for Supervisor Thomas singing the Star
Spangle Banner at the ceremony.

c} Stuart Murnm, Poker Flat Homeowner, spoke stating concerns regarding
illegal transient rentals. Poker Flat is zoned R-I, Single Family Residential
Homes with rentals permitted for 30 days or longer. Mumm stated that some
property owners in Poker Flat are renting out their homes for short term
rentals. Mumm feels this violates the rights of the other property owners.

Mumm itemized various aspects that the short term rentals are causing the
area including overloading of the sewage system which can enter into Lake
Tulloch. The issue of overcrowding the roads and parking areas could lead to
emergency vehicle response difficulties was stated.

Mumm wants the County to enforce existing ordinances and the transient rental
codes. Mumm has sent in complaint forms to the County and has not received
response from these. The question of if the County is collecting the 6%
Transient Occupancy Tax on these illegal rentals was asked.

d) Karen Pekarcik, Director, First Five Calaveras, submitted to the Board
information regarding a new bill that has been proposed by Senator Cox. This
bill would eliminate First Five beginning in 2008/2009 and would put the
funds toward Medi-Cal enrollments for children. Ms. Pekarcik feels that these
enrollments will not have any real benefit to the County.

3



5/27/2008 FINAL MINTES

The various programs that would be eliminated by this bill were itemized
including the majority of the dental care that is provided to the children.
Play groups and pre-school enrollments would also be eliminated throughout
the County. Having children enrolled in pre-school allows the agencies that
provide various programs to be aware of these children and their needs.

Ms. Pekarcik informed that research has been conducted on early childhood
development and the support of families and children. The economic return on
investment in early childhood is over 16% for the investment of public
dollars. To invest in its youngest children is considered the best economic
development that a community, city or state can do.

Ms. Pekarcik reported on First 5 funding used for young children's dental
care and the impact it is making on their health, ability to learn and
general well being. Ms. Pekarcik asked the Board to think about Senator
Cox's bill and what it will mean to First 5 programs.

e) Mary Boblet, spoke on behalf of Albert Michelson Elementary School for
the annual chicken in the barrel fundraiser on Sunday June 1, 2008. This year
there will be a special auction item that will have a student be Supervisor
Tryon's shadow of the day.

f) Supervisor Tryon opened discussion with the Board for other Supervisors
to participate in this type of fundraiser allction item.

g) Nik Tali, Poker Flat Homeowner, spoke referencing illegal rental
properties. Tali stated concerns about the sewage system and the strain that
is put on these systems when improper care and over use occurs. Tali
referenced spills that have happened into Lake Tulloch in the past and the
method that will be used for notification in the future. Tali would like the
zoning code enforced for rentals in Poker Flat Subdivision.

h) Bill Schmiett, Mountain Ranch, Director Central Calaveras Fire
Protection District, referenced a recent Board of Supervisors discussion
regarding fireworks. Central Fire and Ebbetts Pass have banned fireworks in
their districts. Schmiett feels that since the Fire Chiefs Association is an
operational not a policy making organization, they would not be in a position
to ban fireworks in the County.

Schmiett referenced other counties that have banned fireworks and feels that
this is a Board of Supervisors decision. Schmiett stated that if an ordinance
is in place it makes it easier for the legal system to collect restitution
when there are damages due to fires.

i) Supervisor Callaway referenced origins of fires from sources other than
fireworks. Support was given to individual fire districts making their own
regulations regarding fireworks.
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12. AGRICULTURE (08-19, I 641 & 08-19, II)
Mary Mutz, Agricultural Commissioner, initiated discussion for the
introduction of an ordinance amending certain sections to Calaveras County
Code, Chapter 14.02 - Agricultural Lands and Operations. These amended
definitions will give conformation with those in Title 17 and will eliminate
the sunset date for the Agricultural Dispute Resolution Committee (ADRC) .

A study session was held on April 8 th addressing the changes that are contained
in this ordinance. Ms. Mutz stated there are currently two sets of definitions
for agricultural land and agricultural operations found in the two Code
Sections and this ordinance would have them be identical. Currently, there is
a Section under the ARDC that would abolish the committee June 2008 if not
amended.

Chair opened the public comment portion of the introduction for this part of
the ordinance. There was no one wishing to speak and the public comment
portion was closed with the matter returning to the Board for further
discussion.

Supervisor Tryon spoke with concerns regarding the definition of the
agricultural endeavors and their commercial purposes. Supervisor Tryon does
not support the wording \\the land does not need to produce income to be an
agricultural designation".

Ms. Mutz stated that she feels that the intent of the discussion from the
study session was to protect and defend any type of agricultural operation.

Chair Wilensky referenced a statement from the study session made by Robert
Garamendi of the ARDC. This was the unanimous view of the committee that the
land should be defined by the activity on rather than the result of that
activity.

Supervisor Claudine and Thomas feel that this definition is consistent with
the intent for the results of the study session.

Motion made to approve
14.02.010, with wavier
Moved: Callaway

the introduction of an ordinance amendment to Title
of reading.

Second: Thomas Approval: Unanimous

Superv~sor Callaway initiated discussion with several areas of concern and for
clarification in 14.02.100 dispute resolution these areas - A.) The ADRC
\\may" at its discretion, hear disputes.

Ms. Mutz responded that not all cases may be appropriate for the committee to
hear and may be better suited for a court of law. The committee is comprised
of volunteers without training in some of the disputes that may be submitted
to them and may be out of their realm. The wording will be changed to the ADRC
"shall" at its discretion, hear disputes.

B.) Supervisor Callaway asked to have the word \\agriculture" inserted before
the word disputes to the ADRC.
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C. 1) Supervisor Callaway would like to have the words "(generally RR or RA)"
after agricultural zoning eliminated. Recommendation was made to change the
wording after from residential areas "abutting agricultural zoning" changed to
read "in close proximity".

F.) Supervisor Callaway recommended that the training requirement section be
eliminated that was necessary at the time of inception for this committee. It
has become protocol for current members to train new members.

G.) Supervisor Callaway stated since attendance before this committee is a
volunteer process, the Board of Supervisors has no authority for final
resolution. Consensus was determined to change the wording that "such findings
may be forwarded to the appropriate County department head who may, but is not
required to, take further action in connection with those matters, subject to
his or her control".

Chair Wilensky itemized the three processes that the committee can provide;
fact finding, mediation and holding a fair hearing where a decision or
recommendat'ion will be made. After these processes are accomplished and
further steps are necessary, the information could be brought to the
particular agency for appropriate action.

H.) Supervisor Callaway does not know where there is any enforcement for
monetary penalties in the event of a material breech. The concern was
expressed by Supervisor Callaway that this ordinance is the County's and where
control by the County could be extended.

Counsel Jones stated that the paragraph is entirely advisory. Jones
encourages the committee to produce an agreement between the parties and to
put into written contract with a mitigation inclusion should there be a
breech.

Board discussion continued with consensus to retain the paragraph as
submitted.

I.) Supervisor Callaway opposes eliminating a sunset clause of the ADRC and
recommends a five year sunset from the date of adopting the ordinance. Board
concurred on this amendment.

Supervisor Thomas referenced attachment I, 17.06 0 to change the word includes
to "including", This change will also be made in the ordinance, 14.02.012, B,
4.

Chair opened the public comment portion of the introduction for this part of
the ordinance. There was no one wishing to speak and the pUblic portion was
closed with the matter returning to the Board for further discussion.

Motion made to approve the introduction of an ordinance amendment to Title 14,
Chapter 14.02.100 as amended with waiver of reading.
Moved: Callaway Second: Claudino Approval: Unanimous
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13. PUBLIC HEARING/APPEAL/COMMUNITY DEVELOPMENT 108-19, II, 257 & 08-l9A,)
Robert Sellman, Planning Director, outlined the public hearing appeal
procedure for a Planning Commission conditions of approval for Billy and Anita
French. The applicant has concerns about the appropriateness of the County
road conditions that was being requested by the Planning Commission. The
matter was continued from the first hearing to allow time for the applicant to
file an appropriate modification. When this was filed, it was determined to be
incomplete, as the requirement for an engineer to be a participant in the
evaluation has not been done. The modification request is not complete, the
Planning Commission has proceeded with the application as recommended by
staff. This approved project, with the conditions, not subject to
modification, has been appealed.

Bill French, appellant, addressed the Board requesting the removal of a
condition to be able to record the final map on project 2005-082. Mr. French
feels the information that was presented to the Planning Commission for their
decision contained erroneous facts. The appeal is for the condition
requirement found in the appeal documents, Attachment 3, III-C, 3a, on page 8
of 12 of the Planning Commission. Reference was made to a Planning Commission
hearing where the status of Hogan Dam Road was discussed. French referenced a
recorded quit claim deed in Book 400 page 123 that he feels does not pertain
to the property being considered.

Mr. French referenced Book 2, page 146 of recorded Parcel Maps, item number 4
concerning dedication of public right for road purposes. Item number 4A,
refers to the Right of Way of 30 feet, 15 foot from each centerline. A
reference was made by French of public service easements inside of the
subdivision only. French feels the requested 32 feet of easement will disrupt
the plans that have been submitted for the lot split. Mr. French referenced
the issue of a forced dedication and the relationship of eminent domain.

Supervisor Claudino stated according to the documents there exists a fiftY(50)
foot right of way at this time for Hogan Dam Road. What is being required is
the dedication to take this a sixty-four(64) foot right of way. Mr. French is
being asked to dedicate seven(7)foot on his side of the road.

Sellman informed that after everything is surveyed, the determination of what
will be necessary will be based on the terrain of the property. Uniform width
plus slope consideration is what is used by the County.

French again referenced the recorded map and feels the County does not own
anything and wants the road to stay in the present location.

Janis Elliott, Assistant County Counsel, stated that the County does own this
road. Ms. Elliott referred to a May 1, 2008 memo from the County Surveyor that
contains all of the relevant documents. Resolution 75-229 reveals there was an
exchange of properties with the Bank of Stockton and the County which states
there was an exchange in fee for two different properties. The documents
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referred to by Mr. French are not near this subdivision. Ms. Elliot stated
that the quit claim deed is indeed a valid transfer of property.

Ms. Elliott stated there are two errors in Mr. French's presentation. The
property in discussion is on his property and is within the subdivision and the
code section does apply. The County does own a 50 foot fee interest in Hogan Dam
Road. Ms. Elliott expressed disagreement with Mr. French's legal analysis of what
the County owns.

Ms. Elliott concurs with the County Surveyor and his submission. The map
submitted by Mr. French must be consistent with the General Plan and the
County Code requires the dedication. The impact from the request parcel split
creates the need to improve the road.

Supervisor Thomas commented on a Tentative Parcel Map dated March 29, 2006 that
conflicts with the statements made by Mr. French regarding the easement.
Supervisor Thomas is in total agreement with County Counsel's assessment of this
appeal. These types of conditions have been enforced on other land development
projects.

French referenced the lots and the remainder of the property as it relates to the
map. French referenced the County Surveyors memo of May 1, 2008 and regarding
the public right of way based on continual public funded maintenance. French
discussed a Cal trans report regarding this road.

Ms. Elliott feels that Mr. French's interpretation is not the intent of this
paragraph.

Chair closed the public portion of the haring as there was no one else wishing
to speak and the matter returning to the Board for further discussion.

Ms. Elliott stated that Caltrans comments are based solely on Caltrans roads
and are irrelevant as this is a County road. The CEQA did include improvements
to Hogan Dam Road. Mr. French had stated in his application of his intent to
develop the remainder in the future. The initial study that was done was done
at the request of the Assistant County Counsel and was paid for the Planning
Department. No document has been submitted by the applicant to support his
appeal. There is not taking of property by the County.

Supervisor Claudino strongly favors denial of this appeal. The ordinances and
General Plan requirements that are in place are the same for Mr. French as for
anyone else submitting project approval. The roadways have certain criteria
which is a 64 foot right of way. Supervisor Claudino is in agreement with
County Counsel and the County Surveyor and the County does have fee ownership.

Supervisor Claudino reiterated that what is being asked by the County is only
that Mr. French provide the additional space for this roadway not for him to
construct any roadway.

8
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Supervisor Thomas feels the conditions required are appropriate and supports
denial of the appeal.

Motion made to authorize the Chair to sign an amended resolution to deny the
appeal of the Planning Commissions approval of Project 2005-082, Tentative Parcel
Map for Billy and Anita French. The resolution is amended on page 2 paragraph 3
to include an itemization of findings, 1-6.
Moved: Claudino Second: Thomas Approval: Unanimous

14. PUBLIC HEARING/COMMUNITY DEVELOPMENT (08-19A, I, 212 & II)
Chair Wilensky read into the record the public hearing to consider revisions to
the current County Zoning Code General Access Requirements.

Stephanie Moreno, Director Community Development Agency (CDA), stated that the
Board has adopted a resolution of intention to amend Title 17 for an interim
measure while the County considers permanent solutions. The Planning
Commission approved the resolution with the addition of the removal of the
sunset provision which is December 31, 2008.

Ms. Moreno stated that the committee that was directed to be formed now has
filled all the positions and will convene soon regarding interim measures. The
roster of members was submitted to the Board with availability for the public and
posting to be done on the County Web Site

Chair opened the public comment portion of the hearing.

a) Joe Kelly, spoke with concerns about the sunset clause being eliminated
by the Planning Commission. Mr. Kelly referenced Government Codes, the General
Plan, CEQA, codified requirements, illegal accesses; how and why they were
created, conformity, consistency, road and fire ordinances.

b) Bill Schmiett, Mountain Ranch, wants to attend meetings of the Legal
Access Committee and asked for notification and the posting of the agendas.

c) Nancy Whittle, Angels Camp, referenced public comment at the last Board
of Supervisors meeting regarding the General Plan. Ms. Whittle referenced Land
Use Page 2-215 stating the goal is to protect the reasonable use of property
in the County. The policy is to allow the construction of one single family
residence on each legally created parcel capable of supporting such use.

Ms. Whittle urged the Board not include a sunset clause. For legal access
issues for building permits either the General Plan must be changed on legally
created parcel or change the zoning ordinance to conform to the General Plan.

d) Al Segalea, feels a committee may not be necessary if the word "legal"
is dropped in the zoning code. Mr. Segalea feels the words \\legal access!1
that is being used may have false meaning. There are four different kinds of
easements with only two being deeded.
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Mr. Segalea feels that it is not the Board of Supervisors responsibility to
control everything in the County with access concerns being a civil issue.

Chair closed the public hearing as there was no one else wishing to speak and
the matter returned to the Board for further discussion.

Ms. Moreno (CDA) stated that deeded access is not being required by the
Building Department. There are other methods to provide proof of access.

Supervisor Tryon is not in favor of the Legal Access Committee or the interim
measure. Tryon feels legal access is defined on parcel splits and this method
could be used. The three issues that are involved are 1) property rights with
legal access being fundamental; 2) road standards for proposed land use; 3)
rural sprawl and the environmental concerns that it brings.

Supervisor Callaway feels the County can not create legal access. The granting
of a permit for a primary structure is not giving legal access. Supervisor
Callaway does not support the part of granting a permit for a primary/single
family or accessory single family residential dwelling.

Supervisor Thomas supports the proposed ordinance.

Supervisor Claudina spoke regarding AI of Access requirements and asked what
is currently be asked at the time of the initial screening for a permit.

Ms. Moreno CDA responded with what is being required at this time.

Supervisor Claudina supports the documents as presented.

Chair Wilensky stated there are many versions of access and disputes to
address interpretations of what is applicable. Wilensky feels that the
committee is a positive means to develop creative solutions to the issues that
are being presented. The property rights of all sides of the situation needs
to be evaluated. Support is given to having a sunset clause to have a timely
finish by the committee.

Bill Schmiett spoke with concerns about amending the ordinance.

Al Segalea feels if someone has a legal parcel they should have right to build
on this.

Chris Williams, spoke stating that the word \\legal /l should be removed in
connection with access. This should be worked out with the individual owners
and not the Board of Supervisors responsibility.

Nancy Whittle feels the issue pertains to parcels that have been deemed and
recognized in the General Plan.
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Joe Kelly stated concerns about multiple lots using an access when applying
for a permit.

Motion made to approve the amendment to Title 17 with the following amendments
to 17.04.030, CI a) omitting the wording "permits to construct a primary or
accessory dwelling" and "permits for a septic system".

Moved: Callaway Second: Tryon Approval:
NOES:

Fails
Claudino
Wilensky
Thomas

Motion made by Supervisor Thomas to approve the amendment to Title 17 with the
following amendments to 17.04.030. Al omitting the word "legal N

, C) al to "a
single family residential dwelling". Motion dies for a lack of a second.

Motion made to approve introduction of an ordinance to amend Title 17 of the
Calaveras County Code amending Section 17.04.030, as presented to include the
sunset clause for the Legal Access Committee, with waiver of reading.
Moved: Claudino Second: Thomas Approval: Majority

NOES: Callaway
Tryon

15. COPPEROPOLIS COMMUNITY PLAN ADVISORY COMMITTEE (08-19, A, II, 5101
Motion made to approve the following MINUTE ORDER approving appointments to
the Copperopolis Community Plan Advisory Committee as amended.
Moved: Thomas Second: Claudino Approval: Unanimous

Bill Albee to serve as Chair for an unexpired term to 5/20/12
Jim Tower to serve as Vice-Chair for an unexpired term to 5/20/12
Steve Wooster to serve as a representative for an unexpired term to 5/20/12
Dortha Boner to serve as a representative for an unexpired term to 5/20/12
Julie Eggert to serve as a representative for an unexpired term to 5/20/12
Joni Jones to serve as a representative for an unexpired term to 5/20/12
Jeanne Stewart to serve as a representative for an unexpired term to 5/20/12
Karen Turner to serve as a representative for an unexpired term to 5/20/12
Willa Hirschaut to serve as a representative for an unexpired term to 5/20/12
Manfred Kehr to serve as an alternate representative for an unexpired term to
5/20/12

16. CORRESPONDENCE/SUPERVISORS/STAFF (08-19A, II, 550 & B, II
al Supervisor Thomas reported on the CSAC conference that he and Supervisor
Callaway attended last week. Budget concerns were expressed during the
meetings. Supervisor Thomas attended meetings regarding the initiatives on
climate change. Supervisor Thomas expressed concerns for AB32 and the ominous
ramifications for rural counties.

Supervisor Thomas announced that on Saturday, at Copperopolis Town Square,
there will be a celebration for the openings of new business.
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b) Supervisor Callaway referenced the public comments from Karen Pekarcik
on First 5 funding. Supervisor Callaway stated that in the interest of
funding, that possible steps to regionalize some of the agencies such as
First 5. This has already been done with some agencies such as Area 12 on
Aging.

Supervisor Callaway reported on meetings that she attended at the CSAC
conference. The Governor spoke about the budget and the necessity to think
about the people of California, not what the political parties are going to
find acceptable in the budget.

Supervisor Callaway reported on SB375 Transportation Planning and Greenhouse
Gas Emissions. Calaveras County has received an exemption for rural
counties due to non attainment for reasons beyond our control. The Office
of Planning and Research (OPR)is drafting guidelines for attainment of
greenhouse gasses which was a reoccurring theme in most all of the meetings
attended. Supervisor Callaway expressed concerns for the involvement of OPR
as this could take away some local authority in land use decisions.

Supervisor Callaway, on Friday, will attend the Regional Water and Growth
Visioning Workshop. Supervisor Callaway addressed the Transient Occupancy
Tax(TOT) in residential areas. This is a significant issue in the Ebbetts
Pass Area that has a week-end rental program. The various concerns have been
addressed with the parties involved with this industry. Interest was
expressed to change the code for this inclusion.

c) Supervisor Tryon stated he has not experienced any problems with the
vacation rentals in the Murphys area.

d) Supervisor Claudino had nothing to report.

e) Supervisor Tryon, on Wednesday, will attend the Fish and Game Commission
meeting for Supervisor Callaway. Supervisor Tryon referenced public input he
is receiving on the funding issue of background checks for the animal shelter
volunteers. Supervisor Tryon asked CAO Lawton to contact the Sheriff to
advise the volunteers that funding will continue at least through preliminary
budget.

f) CAO Lawton, assured the Board, there will be provisions in the budget
for the live-scan funding that will not require fee payment by the
volunteers. Discussion was held with the Board for other volunteers that a
scan may be required. More follow-up will be conducted on this issue.

g) Supervisor Tryon asked to have the same firm that is used to recruit
department heads be used to fill Lynn Connor's vacancy as the General Plan
Coordinator.

h) Chair Wilensky attended a Sierra Business Council seminar last week. New
technologies and industries are being developed related to value added forest
products that previously have been discarded as waste. The potential of
having an industry that produces wood pellets locate in the County was
stated.
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Chair Wilensky, today, will attend the Economic Development Summit Planning
meeting; on Thursday will attend a Rail Road Flat community planning
meeting; on Friday, will attend the Regional Water and Growth Visioning
Workshop; on Sunday, at the West Point Elementary School, there will be the
unveiling of the Up From the Understory Project.

i) CAO Lawton had nothing to report.

j) County Counsel Jones had nothing to report.

ADJOURNMENT
There being no further business requiring action this day, the meeting was
adjourned with the Board to reconvene at 9:00 a.m., on Tuesday June 3, 2008,
for a regular Board of Supervisors meeting.

CHAIR

ATTEST:

CLERK
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CORRESPONDENCE

THE BOARD REVIEWED THE FOLLOWING CORRESPONDENCE AND TOOK NO FURTHER ACTION:

May 9, 2008
1. From: Local Gov. Com., re: Regional Water & Growth Visioning Workshop on

May 30; Board as addressed
2. From: Greater Valley Springs Advisory Group, re: letter to Hazel Cain;

cc: Board, Admin, County Counsel, CDA & Public Works
3. From: Nat. Assoc. of Counties, re: Voting Credentials 2008 Conference;

Chair Wilensky as addressed
4. From: Mtn. Valley EMS, re: Calaveras County contribution FY2008/09; cc:

Board, Admin & Auditor
5. From: U.S. Fish & Wildlife, re: Longfin smelt considered for Federal

protection; cc: Board & Calaveras Fish & Game Commission
6. From: Stewardship Council, re: closing registration for Donees; cc:

Board

May 12, 2008
7. From: CA Dept. of General Services, re: notice of availability draft EIR

plumbing code regulations; cc: Board, CDA & post
8. From: Randy Harris, Poker Flat, re: Investigative Conclusion of Poker

Flat Homeowner's Assoc.; cc: Board, Admin. County Counsel & E.H.
9. From: Calaveras Chamber of Commerce, re: May newsletter; cc: Board
10. From: CSA I, re: Public meeting notice for Students Safe route to Jenny

Lind Elem. School; cc: Board, Public Works & post
11. From: Environment Now, re: annual report; Board as addressed

May 13, 2008
12. From: Gloria Grimes, re: eDBC grant for Native Americans; cc: Board,

Admin, County Counsel & Larry Busby
13. From: Kristine Louise, re: Struckman Road concerns; cc: Supervisor

Wilensky, Public Works & Sheriff
14. From: Dennis Dorny, Valley Springs, re: unsafe driving condition on

Garner Place & Friedman in Valley Springs i cc: Supervisor Thomas and
Public Works

15. From: Area 12, re: cancelled May 19th meeting; Supervisor Callaway as
addressed

16. From: Mark Twain St. Joseph's Occupational Health, re: facility in Angels
Campi cc: Board and Human Resources

17. From: Nat. Assoc. of Counties, re: NACO election process; cc: Board
18. From: CA Dept. of Forestry, re: Notice of Intent, Hermit Springs Forest

Fire Utility Upgrade Project; cc: Board & post

May 14, 2008
19. From: Patricia Galindo, reo letter to Sheriff regarding property safety

concerns; cc: Supervisors Tryon and Thomas, Sheriff, Admin and County
Counsel

20. From: Calaveras Unified School Dist., re: School bus replacement funds;
cc: Board, Air Pollution, County Counsel & Admin.
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21. From: Kirsten Anderson, re: Valley Springs Boosters funding for tent;
cc: Board

22. From: COG, re: Special meeting agenda for 5/22; cc: Supervisors
Claudina, Wilensky, and Tryon and post

23. From: Murphys Sanitary Dist, re: vacancy; Supervisor Tryon and
Elections

24. From: LAFCO, re: May 19th meeting agenda; cc: Supervisors Thomas,
Tryon and Callaway & post

25. From: CA Chamber of Commerce, re: May 9th Newsletter; Board as addressed

May
26.

15, 2008
From: Calaveras Child Care Council,
Supervisor Wilensky & Thomas & post

15

re: May 20 meeting agenda; cc:





PRESENT:

ABSENT:

MINUTES OF A REGULAR MEETING OF THE BOARD OF SUPERVISORS,
COUNTY OF CALAVERAS, STATE OF CALIFORNIA,

HELD ON MARCH 25, 2008

Steve Wilensky, Chair; Russ Thomas, Vice-Chair; Thomas Tryon, Bill
Claudino and Meri ta Callaway, Supervisors; Robert Lawton, County
Administrative Officer; James Jones, County Counsel; and Carol Gates,
Supervising Board Clerk

None

Meeting recorded on Cassettes 08-11, 08-11A & 08-11B

9:00 A.M.: Call to Order
Pledge of Allegiance
Announcements

CON SEN T AGENDA

1. Minutes of a regular Board of Supervisors meeting held on March 11, 2008;
approved 5-0

2. CORRESPONDENCE: March 7-13, 2008 (see attached); approved, as processed, 5-0

3.

4.

5.

RESOLUTION
NO. 08-060

RESOLUTION
NO. 08-061

RESOLUTION
NO. 08-062

AUTHORIZING THE EXECUTION OF A NOTICE OF
COMPLETION AND ACCEPTANCE OF THE COUNTY
AIRPORT IMPROVEMENTS PROJECT (AlP) NO.'S
03-06-0207-04-05 AND 06 WITH GRANITE
CONSTRUCTION COMPANY AS THE OBLIGATED
CONTRACTOR AS COMPLETE

TO SUMMARILY VACATE PUBLIC UTILITY AND
DRAINAGE EASEMENTS IN LOT 101, LAKE
TULLOCH SHORES SUBDIVISION

TRANSFERRING THE MANAGEMENT AND FISCAL
ADMINISTRATION OF THE PREVENT CHILD
ABUSE COUNCIL CALAVERAS FROM THE CALAVERAS
WORKS AND HUMAN SERVICES AGENCY TO THE
FIRST 5 CALAVERAS, EFFECTIVE APRIL 1, 2008,
AND FOR THE AUDITOR TO ADJUST THE BOOKS OF
RECORD ACCORDINGLY

REGULAR AGENDA

6. PUBLIC COMMENTS/GENERAL PUBLIC (08-11, I, 50)

a) Ken Churches, Farm Advisor, acknowledged the attendahce of Tri-Dam 4-H
Club members and their involvement in the 4-H Youth Development Program.
Churches thank the Board for their continued support of the 4-H program. The
following Tri-Dam 4-H Club members introduced themselves, and their goats,
and spoke of their projects: Kyle Caires, Tyler Caires, Jacob and Jason
Barry.

b) Brock Kolby and Laurie Sundholm, Behavioral Health, referred to
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expanded services under Prop 63, the Mental Health Services Act, and the
providing of outreach senior services within the community. He spoke of
an April 3, 2008 class for the Senior Peer Counseling program. Ms.
Sundholm announced the need for volunteers to serve as Senior Peer
Counselors. There will be a six week training program for volunteers
starting Monday, April 14, 2008.

c) Bonnie Newman, Valley Springs, referred to March 2008 as Colo­
Rectal Awareness month. She referred to Home Health Care Workers
insurance as in-sufficient in covering such a procedure. She indicated
that their health care insurance coverage is at the very lowest minimum
level. She questioned if the workers, as individuals, could buy up to a
different level. Ms. Newman requested Board support, for Health Care
Workers, in getting a level of health care insurance that would allow
them to schedule needed check-ups.

d) Jeanne Boyce, Director/Health Services Agency, spoke of a special
documentary, called Crystal Darkness, that will air on Wednesday at 6:30
p.m., on Channels 3, 10, 13, 31, 40 and 58 regarding the devastation
that methamphetamine takes upon families. The documentary is targeted
towards youth and parents. Ms. Boyce informed that there is local help
available in Calaveras County, treatment does work, people do recover
from methamphetamine addiction, if people have questions they can call
209-754-6555, treatment programs are available and staff is available to
do community presentations.

e) Sara and Suki Tuthill, Murphys, CA, members of the Bret Harte
Benefit Basin, voiced safety concern due to the lack of sidewalks,
speed-bumps, poor condition of the road, and speeding traffic within the
basin. She stated they are not aware of a plan in place to correct the
situation and requested that their concerns be resolved.

f) Diane Keane, San Andreas, expressed appreciation and acknowledged
staff for the timely availability of Board packet documents.

7. CALAVERAS WORKS & HUMAN SERVICES AGENCY (08-11, I, 255)
Mary Sawicki, Director of Calaveras Works and Human Services, initiated a
discussion requesting that April 6-12, 2008 be proclaimed as National County
Government Week in Calaveras County. She informed the theme for this year's
celebration is ·Protecting Our Children". Ms. Sawicki stated the purpose of the
event is basically to highlight the good/positive things that happen in
communities.

Kathy Bourland, HRC, announced that Saturday, March 29, 2008 is the 2'''' Annual
Baby Fair & Children's Day, to be held at the County Fairgrounds. She gave a
history of how the event originated which has come to be a real collaborative
event between County entities, other non-profits, the Child Care Community, and
those interested in children and families. Ms. Bourland acknowledged those
individuals present and instrumental in organizing the event, including Cheryl
Burke and Kathy Wagner of HRC, Karen Pekarcik, l't Five. and CalWORKS staff.
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Jeanne Boyce, Public Health Agency, informed that the Health Services Agency is
co-sponsoring the event. The Child Safety Passenger/Car Seat Program will have a
car seat check at the Baby Fair. A public health nurse will be present to answer
questions. Ms. Boyce spoke of County Staff in partnership with others in the
Community in sponsoring the Baby Fair & Children's Day.

Karen Pekarcik, 1" Five Director, stated staff will be at the fair promoting
prevention and wellness for children, along with school readiness. Ms. Pekarcik
spoke of information available to families, including access to an abundance of
rich resources.

Mary Sawicki announced that if the public would like to donate to the Children's
Trust Fund, this can be done through property tax payments. An information flyer
will be included in annual property tax statements.

Motion made to approve the following resolution, as submitted, by CalWORKs.
Moved: Callaway Second: Claudino Approval: Unanimous

RESOLUTION
NO. 08-063

PROCLAIMING APRIL 6-12, 2008 AS NATIONAL
COUNTY GOVERNMENT WEEK IN CALAVERAS COUNTY

8. PUBLIC HEARING/ADMINISTRATION/CDBG (08-11, I, 377)
Chair Wilensky announced a noticed public hearing to consider a Community
Development Block Grant(CDBG) application. Larry Bubsy, Executive Director,
Central Sierra Planning Council, Central Sierra Economic Development District,
informed of two activities, previously selected by the Board, for the
application. The application requests $500,000 for the Mother Lode Job
Training Agency for a county-wide job training program; and $225,000 for the
Human Resources Council to purchase equipment required in the operation of a
new food bank, currently under construction.

Chair Wilensky opened the hearing to the public. Karen Pekarcik, Mother Lode
Job Training, and manager of the Calaveras Job Connection, spoke of submitting
an application for public service activities under the CDBG. She referred to
requesting approximately $410,000, for two years, to serve 107 low to moderate
income individuals. Ms. Pekarcik, presented the Board with a summary
description of the program.

There being no other member of the public wishing to address the Board, the
public portion of the hearing was closed and the discussion returned to the
Board for further deliberation.

the following resolution authorizing submittal of aMotion made to approve
CDBG application.
Moved: Callaway Second: Thomas Approval: Unanimous

RESOLUTION
NO. 08-064

APPROVING AN APPLICATION FOR FUNDING AND THE
EXECUTION OF A GRANT AGREEMENT AND ANY AMEND­
MENTS THERETO FROM THE GENERAL ALLOCATION OF
THE STATE CDBG PROGRAM
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9. PUBLIC HEARING/ADMINISTRATION/CDBG (08-11, I, 475)
Chair Wilensky announced a notice public hearing to adopt amendments to the
County's Program Income Reuse Plan. Larry Busby, Central Sierra Planning
Council, informed that this program covers funds that are returned to the County
for previous activities which still maintain federal identity. The County is
required to have a plan in place, approved by the State of California, as to how
the funds will be expended.

Chair opened the hearing to the public. Diane Keane asked what entity is
overseeing the Housing Rehabilitation Program. Mr. Busby responded by informing
that the County Housing Committee is in control of the program. Ms. Keane
questioned how the public is made aware of the program.

There being no other members of the public present wishing to speak, the public
portion of the hearing was closed and the discussion returned to the Board.

Motion made to approve the following resolution adopting an amended Income Reuse
Plan.
Moved: Claudino Second: Callaway Approval: Unanimous

RESOLUTION ADOPTING THE COUNTY'S PROGRAM
NO. 08-065 INCOME REUSE PLAN

10. PUBLIC HEARINGS/COMMUNITY DEVELOPMENT AGENCY (08-11, I, 575, cont'd side II)

Chair Wilensky announced a notice public hearing regarding 2007-25 zoning
amendment and tentative parcel map and 2007-49 tentative subdivision tract map
for Oak Canyon Ranch, LLC.

Robert Sellman, Planning Director, announced that agenda items lOa and lOb be
considered concurrently. Sellman referenced staff's report and gave a brief
background of the project. Maps were displayed defining the applicants on-site
specific issues. Sellman explained that the environmental review, at this
stage, is a categorical exemption. He requested one additional notation to a
submitted minute order, that being, an agreement with the Sheriff's Office meets
the specific requirements of mitigation measure 4.7.2.1a, assuring for
appropriate policing in the future. In response to a concern of Supervisor
Callaway, he advised that traffic studies were covered at the time of the
original approval. There will be a need for specific traffic reviews with
Cal trans at the time of the actual connection, of a future phase, to the State
Highway. Regarding a concern relative to oak trees, the rules were set when the
specific plan and development agreement were approved.

Chair Wilensky opened the hearing for public comments. Michael Walker,
Undersheriff, referred to a workable agreement with the developer. He stated the
agreement may serve as a model for future development for the Sheriff's Office to
mitigate it's needs for control staff.

Maury Froman, OCR,
before the Board.

thanked staff for all their hard work in brining this item
He thanked Chair Wilensky and Supervisor Thomas for their
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efforts in resolving the issue concerning the proposed parkway access road
alignment that will afford residents a secondary access. Froman stated the
project is approximately 19 years in the making, with OCR involved for 9 years.
He announced that construction will commence in approximately 18 months.

Diane Keane, San Andreas, spoke of how affordable housing is implemented. She
proposed that as building permits are pulled, she would like $500 be donated for
each building to Habitat for Humanity.

Paul Stein, Castle & Cook, expressed continued support for the OCR tentative map.
He stated his last official act in 2003, as Chair of the Board, was to drop the
gavel on the OCR entitlement. Stein informed that over the last several months
OCR and Castle & Cook have endeavored to reach an agreement to establish a
parkway connection for a secondary access route for the Copperopolis Valley and
the Copperopolis Community Plan. The agreement has been successfully concluded
and will be a big benefit for the overall circulation element.

There being no other members of the public wishing to speak, Chair closed the
public portion of the hearing and returned the discussion to the Board.
Supervisor Callaway questioned the duration for the retention/monitoring of oak
trees. Sellman responded. Chair Wilensky spoke of establishing a policy/mechanism
for affordable housing. He stated it does not belong in this agreement;
although, he would like to see it come to the Board, in the near future, to
establish a County policy.

Supervisor Thomas expressed his appreciation for the willingness of the parties
to arrive at an agreement on the circulation element. He referred to the impacts
of the project as having a long standing development agreement, as it pertain to
facilities and infrastructure, and as adequately designed.

lOa. Motion made to approve a minute order, as amended, confirming projects
2007-25 ZA, TPM for Oak Canyon Ranch are statutorily exempt from environmental
review pursuant to California Government Code section 65457 and Public Resources
Code section21083. 3, based upon the facts set forth in the November 14, 2007
letter from Nicki Carlson, Weston Benshoof Rochefort Rubalcave MacCuish and that
there has been no substantial evidence presented that constitutes new information
which was not know and could not have been known with the exercise of reasonable
diligence at the time the EIR was certified. Further, that the Sheriff's
Office's Agreement dated 3-21-08 meets the requirements of Mitigation Me3asure
4.7.2.la.
Moved: Thomas Second: Tryon Approval: Unanimous

Motion made approving the following ordinance approving 2007-25 zoning amendment.
Moved: Thomas Second: Tryon Approval: Unanimous

ORDINANCE
NO. 2940

AMENDMENT TO TITLE 17 OF THE CALAVERAS COUNTY
CODE CHANGING THE ZONING DISTRICT OF REAL
PROPERTY FOR PARCELS WITHIN SECTIONAL DISTRICT
MAPS 17.96.01.12 AND 17.96.01.12.15 FROM Al
(GENERAL AGRICULTURE) TO SFR (SINGLE FAMILY
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RESIDENTIAL) OR 407.l0~ ACRES, RES (RESORT) FOR
126.70 ±-ACRES, OS (OPEN SPACE) FOR 147.61 ~

ACRES, REC (RECREATION) FOR 212.02 + ACRES, AND
PS (PUBLIC SERVICE) FOR 94.98+ ACRES; ON APN'S
53-015-013 & 014, 53-016-005,-53-017-007, 008,
009 & 010, 54-006-011,014,018,033,034 & 035;
PER ZONING AMENDMENT 2007-25, FOR OAK CANYON
RANCH LLC

Second: Tryon

Motion made authorizing Chair
for application 2007-25.
Moved: Thomas

to sign the following resolution approving a TPM

Approval: Unanimous

RESOLUTION
NO. 08-066

APPROVING TENTATIVE PARCEL MAP 2007-25

lOb. Motion made to approve a minute order, as amended, confirming project 2007­
49 TSTM Oak Canyon Ranch is statutorily exempt from environmental review pursuant
to California Government Code section 65457 and Public Resources Code section
21083.3, based upon the facts set forth in the November 14, 2007 letter from
Nicki Carlson, Weston Benshoof Rochefort Rubalcave MacCuish and that there has
been no substantial evidence presented that constitutes new information which was
not known and could not have been known with the exercise of reasonable diligence
at the time the EIR was certified. Further, that the Sheriff's Office's
Agreement dated 3-21-08 meets the requirements of Mitigation Measure 4.7.2.la.
Moved: Thomas Second: Tryon Approval: Unanimous

Chair to sign the following resolution approving TSTMMotion made authorizing
2007-49.
Moved: Thomas Second: Tryon Approval: Unanimous

RESOLUTION
NO. 08-067

APPROVING TENTATIVE SUBDIVISION TRACT MAP 2007-49

Chair Wilensky suggested polling the Board regarding contract measures and
whether or not all contracts should come before the Board regardless if they are
invol ved in mitigation measures I or otherwise. Counsel Jones referenced the
purchasing code giving Department Heads and the CAO some liberty and contracting
authori ty. Assistant Counsel Janis Elliott advised that if the Board directs
staff that all mitigation measures must be approved by the Board, then future
mitigation measures would need to be rewritten to accommodate that request. She
further stated, that in this request, mitigation measures did not read that way
when approved in 2003. She emphasized that development agreements have to come
before the Board by ordinance. In this case, we are only talking about contracts
required by mitigation measures under this report.

Supervisor Tryon felt such mitigation measures do need to come before the Board
as the Board needs to be fully informed of what is being negotiated. Director of
CDA, Stephanie Moreno, informed that they are in the process of meeting with fire
districts to formally draft MOV's, assuring that everyone is well informed as
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to how projects and mitigation measures will be processed. She further informed
that fire districts are required to outline specific mitigations so the Board is
well aware of what those mitigations entail. The Board then has the right to
determine if those mitigations are adequate.

Chair Wilensky polled the Board - do mitigation measures, that have contracts,
need to come before the Board with the following results: Tryon/yes;
Claudina/yes; Callaway/yes; Wilensky/yes; and Thomas/noe. Thomas stated that he
did not want to over-complicate the process. Ms. Moreno will formalize this
direction, in a written document, and bring back same to the Board for formal
approval.

11. CODE COMPLIANCE (08-11, II, 460)
Todd Barr, Code Compliance, introduced Case No. 08-01 of Katherine Livezey
relative to a complaint filed in 2006 regarding junk and debri. An
administrative citation was issued and a hearing was held. Most issues have been
resolved; although, a couple items still remain unresolved. Barr stated that at
the time of the hearing, Ms. Livezey stipulated to the findings and will pay the
administrative costs. Ms. Livezey was not present at this day's meeting.

Motion made to uphold the findings and recommendations of the Administrative
Hearing Board regarding Code Compliance Case No. 08-01 regarding Katherine
Livezey, 3574 Laurent Lane, Valley Springs, CA, APN 072-027-018, based on
recommendations of the Administrative Hearing Board and evidence presented in
staff's report.
Moved: Claudino Second: Thomas Approval: Unanimous

12. CODE COMPLIANCE (08-11, II, 510)
Todd Barr, Code Compliance, introduced Case No. 08-03 of Gilbert E. Love. Barr
informed the case originated in August of 1993 regarding expired permits and
hazardous conditions on property where Mr. Love had initiated construction of a
new residence. After numerous attempts to gain voluntary compliance, Mr. Love
was sent a Notice of Violation and at that time he reinstated the permit. Once
again, the permits have expired and no progress has been made on the structure.
On January 17, 2008 Mr. Love was issued an Administrative Citation with an
Administrati ve hearing set February 27, 2008. Mr. Love was· present at said
hearing and did not deny existence of the violations. Mr. Love was not present
at this day's hearing.

Motion made to uphold the findings and recommendations of the Administrative
Hearing Board, in Code Compliance Case 08-03, regarding Gilbert E. Love, 2711 St.
Moritz Drive, Arnold, CA, APN 030-036-029, based on evidence of the
Administrative Hearing Board and as presented in staff's report.
Moved: Callaway Second: Claudino Approval: Unanimous

13. CODE COMPLIANCE (08-11A, I, 1)
Todd Barr, Code Compliance, initiated a conversation regarding Code Compliance
Case No. 08-02 regarding violations of County Code by David J. and Tammy Worth.
In September of 2006 a stop work order was issued for a covered porch addition to
a modular home; a follow-up visit was conducted in January 2007; the porch had
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been completed contrary to the stop work order; permits were not obtained for the
structure; the case was referred to the Code Compliance Unit; a certified notice
of violation was sent and signed fori an Administrative Citation was issued and
the administrative hearing was set for February 27, 2008. Mr. Worth was present
at the hearing and he did not deny the existence of the violations.

Mr. Worth addressed the Board. He spoke of financial problems informing that,
for the last 2 years, his wife has been in and out of the hospital Mr. Worth
explained that he has taken care of the violations and has been issued a final
inspection. He stated that he is willing to take care of the Administrative
costs.

Chair Wilensky asked for clarification of the exact nature of the dispute before
the Board today. Barr responded by informing that, at this time, there is no
dispute since the violations have been corrected. Supervisor Claudino asked that
the $3,300 administrative fee be forgiven since Mr. Worth is now in compliance.
Officer Barr informed that Mr. Worth is asking for a waiver of the administrative
fine.

Motion was made to uphold the finding and recommendations of the Administrative
Hearing Board, dated February 27, 2008, as amended, to reduce the Administrative
fine of $13,200.00 to $0.00 and to waive all administrative costs, in Code
Compliance Case No. 08-02 regarding David J. and Tammy E. Worth, 5884 McCauly
Road, Valley Springs, CA, APN 070-006-020.
Moved: Claudino Second: Tryon
waiver of the administrative fine; and majority
the administrative fee; with Supervisors Callaway
vote.

Supervisor Callaway stated this violation has been ongoing for some time, it has
been a significant cost of County time, and it should not be a Calaveras County
taxpayer expense.

14. PUBLIC WORKS/COUNTY CODE (08-11A, I, 50)
Michael Miller, Interim Public Works Director, referenced staff's memo requesting
an amendment to County Code section 2.36, to - 1) eliminate the duties of the
Road Commissioner and delete the requirement that the director be a registered
engineer; 2) add the function of "Director of Transportation" to the Public Works
Director job title and description; 3) transfer all duties of Road Commissioner
to the proposed County "Director of Transportation and Public Works; and 4)
eliminate the office of County Road Commissioner.

Miller clarified that the reason for the amendment is due to recent interviews
for a Public Works Director. The Board wanted to attract a larger candidate pool
encompassing a broader range of skills prior to additional recruitment efforts.
Currently, there are certain restricting requirements in the County Code. Miller
informed that Section 2006.1 of the Streets and Highways Code permits the Board
of Supervisors to abolish the office of Road Commissioner providing those duties
of the Road Commissioner go to the County Director of Transportation.

8
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Motion made to waive reading and approve the introduction of an ordinance
amending Calaveras County Code section 2.36 abolishing the office of County Road
Commissioner and establishing the Office of Director of Transportation.
Moved: Claudino Second: Tryon Approval: Unanimous

15. HUMAN RESOURCES/COUNTY CODE (OB-IIA, I, 100)
Motion made to waive reading and approve the adoption of an Ordinance regarding
the reorganization of the County Administrative Office.
Moved: Callaway Second: Tryon Approval: Unanimous

ORDINANCE
NO. 2941

RESCINDING COUNTY OF CALAVERAS CHAPTER 2.10
AND REPLACING IT WITH A NEW CHAPTER 2.10

16. HUMAN RESOURCES/COUNTY CODE (OB-IIA, I, 127)
Motion made to waive reading and approve the adoption of an Ordinance adding
Chapter 2.16 to the Calaveras County Code.
Moved: Callaway Second: Tryon Approval: Unanimous

ORDINANCE
NO. 2942

ESTABLISHING THE CALAVERAS COUNTY HUMAN
RESOURCES & RISK MANAGEMENT DEPARTMENT

DISCUSSION
Supervisor Callaway questioned why there will be a public comment time for closed
sessions. Counsel Jones explained that any agenda item is fair game for public
comments; although, he was not aware of any other County following that practice.
He further informed that there is nothing in the Brown Act on this subject. Chair
Wilensky asked if there is anything that informs, in the way of practice,
authorizing the Board to either deny or accept comments regarding closed
sessions. Wilensky indicated that he would prefer to include the subject under
the original public comments time and mention that it is items not on the agenda
or closed session items.

17. COUNTY COUNSEL/ADMIN./SHERIFF/JAIL (OBA, I, 120)
Michael Walker, Undersheriff, informed that it will no longer be necessary to
keep this item on the agenda. He referenced a March 20, 200B meeting of the
Corrections Standards and Authority Board to discuss in-kind waiver applications
submitted by various small counties. At that time, the CSA Board did approve
Calaveras County's application for the in-kind waiver, saving the County
approximately four million dollars. Walker gave an overview of proposals
submitted. Discussion followed.

Motion made by Supervisor Tryon, seconded by Supervisor Callaway, and unanimously
approved, to re-affirm past approval of a resolution authorizing application for
a local adult detention facility, Bill 900 Construction grant; appointing the
Sheriff as the person authorized to sign the grant application; appointing the
County Construction Manager; the project financial officer; and the project
contact person

lB. CORRESPONDENCE/SUPERVISORS/STAFF (OBA, I, 175)
a) Supervisor Claudino will make a presentation at CalWORKs on Thursday morning;
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announced his attendance at a CAMRA meeting last week - discussion was held
regarding Calaveras County water demands and supplies and the delivery of raw and
untreated water;

b) Supervisor Callaway informed that a legislative analyst has made a
recommendation that state parolees come to County Probation Department - CSAC
will be putting together a working group - Callaway requested that this County be
represented; informed that if the Governor's bUdget is passed as proposed,
Calaveras County could lose over a million dollars of Human Resource funding;
tomorrow will attend a Fish & Game meeting; Thursday morning, a Child Support
meeting at the Library; will be a judge at a Lions Club regional speech contest
on Thursday in Board Chambers;

c) Supervisor Thomas will attend an OCOC meeting tomorrow; and an Ovations
Concert at the Bret Harte Theater on Saturday afternoon;

d) Supervisor Tryon announced his attendance at RCRC last week - will gave an
update of topics discussed next weeki referred to a proposal to phase out, over
the next 10 years, the Williamson Act program;

e) Chair Wilensky will be in Sacramento tomorrow to testify in front of the
Assembly Education Committee to try to get the Railroad Flat School designated as
a necessary small school; will attend the CalWORKs reception on Thursday along
with Supervisor Claudino; a Central Sierra Family Support Board meeting Thursday
morning; Friday and Saturday will be in Modesto regarding Mental Health Board
training; Saturday evening will be at the West Point Fire Department BBQ - Save
the Fire Department event;

f) CAO Lawton referred to Department Head budget meetings in preparation for the
3'd quarter budget report that will be before the Board on April 15 th

; spoke of
encouraging response from departments re: the call for staff
suggestions/solutions and proposals in developing strategies for this budget year
and future years;

g) Counsel Jones had nothing to bring before the Board.

19. CLOSED SESSION/COUNTY COUNSEL
A closed session: pursuant to Government Code section 54956.9(b) (1); conference
with legal counsel; anticipated litigation - significant exposure to litigation
(one case); County Counsel - was cancelled

20. CLOSED SESSION/COUNTY COUNSEL
A closed session was held: conference with real property negotiators: pursuant
to Government Code section 54956.8; Property APN's as follows: 44-011-049 and
44-011-052; Agency negotiator; Brent Harrington or alternate to be determined;
Negotiation party: Ryan Voorhees; Under negotiation: instruction to negotiator
regarding potential purchase, price, financing options; County
Counsel/Administration - resulting in nothing to report.

20A. ADDENDUM/COUNTY COUNSEL/ADMINISTRATION/SHERIFF (08A, I, 411)
Brent Harrington, former CAO and Interim CAO, submitted the status of the second
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part of a series of discussions that have been on going relating to the purchase
of additional property for the Government Center. Before the Board today, is an
agreement that has been reached with Brian Voorhees, the owner of 29.S acres
immediately north of the Opinski property that the Board agreed to purchase two
weeks ago. Harrington submitted a figure of $1,514,000 for the 29.S acres, a
slightly larger parcel than the Opinski property. This price is the final price,
unlike the Opinski purchase whereby the final price will be settled as the result
of arbitration. This figure represents approximately $16,000 less per acre than
that of the Opinski property.

Harrington stated that the intent for purchasing the property is taking into
consideration long term needs of the Government Center. This is not just for the
Jail and Court House, but for what may be needed sometime in the future. The
application has been submitted for the jail and there have been ongoing
discussions with the Administrative Office of the Courts regarding a future site
for a courthouse. Harrington felt both properties will be used for the two
projects with ample acreage left for future needs. He further informed that the
purchase of this property will provide a direct access to Murray Creek Road.

Motion made to approve the following resolution authorizing Board Chair to sign a
purchase agreement for the Voorhees property along with a bUdget adjustment, in
the amount of $1,500,000.00, to deposit the necessary funds in escrow.
Moved: Callaway Second: Tryon Approval: Unanimous

RESOLUTION
NO. OS-06S

AUTHORIZING BOARD CHAIR TO SIGN PURCHASE
AGREEMENT FOR APN 044-011-049 AND APN
044-011-052 (VOORHEES)

ADJOURNMENT
The Board adjourned to the following closed sessions, followed by the noon
recess, with the Board to return at 1:30 for agenda item 21 (legal access) and
finally to reconvene at 9:00 a.m., on Tuesday, April 1, 200S, for a regular Board
of Supervisors meeting.

20B. ADDENDUM/CLOSED SESSION/COUNTY COUNSEL
An addendum/closed session was held pursuant to Government Code section
54956.9(b) (1); conference with legal counsel; anticipated litigation
significant exposure to litigation (one case); County Counsel - (continued from
03/1S/200S) - resulting in no action taken.

20C. ADDENDUM/CLOSED SESSION/COUNTY COUNSEL
An addendum/closed session; pursuant to Government Code section 54956.9(b) (1);
conference with legal counsel; anticipated litigation - significant exposure to
litigation (one case); was continued to the meeting of April 1, 200S.

21. COMMUNITY DEVELOPMENT AGENCY/LEGAL ACCESS (OSA, I, 500 cont'd to OSB)
Chair Wilensky announced that this item is to consider recommendations regarding
legal access requirements for building permits and to initiate an amendment to
Chapter 17 (Zoning) of the Calaveras County Code. Stephanie Moreno, CDA
Director, and Robert Sellman, Planning Director, submitted staff's
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recorr@endations. Moreno stated that this issue is to resolve, at least
temporarily, the issue of legal access. This has been an ongoing issue causing
concern for property owners, realtors and those in the building trade. Moreno
read into the record, proposed language to Title 17, Chapter 17.04.030, (Access
Requirements) as referenced in attachment A of staff's memo. Moreno referred to a
Board option - adopt the code amendment with a sunset clause giving people time
to put their building permits in place, over a period of time. Moreno then read
into the record a second option as recommended by the CDA and referenced on page
1 of staff's memo.

Chair Wilensky opened the discussion to the public and the following addressed
the Board: Bill Schmiett, Mountain Ranch; Chris Williams, a San Andreas
Attorney; David White; Darren Borgendaleni Dean Borgendaleni Joe Kelly; Diane
Keane; Scott Burri Gary Zucca; Penny Mihaly; and Bill Vierra. Areas voiced
included: implementation Measure 1I-15A-li current policy as unfair;
prescriptive easements; roads; the term of legal access; ingress and egress,'
incentives to cure problems; reasonable fixes would cure 90% of the problems;
negative effect on agri business; width of easements; landlocking; traffic
impacts; and the creation of an ad hoc legal access committee.

There being no other members of the public wishing to address the Board, Chair
returned the discussion to the Board and staff. Janis Elliott, Assistant County
Counsel, defined the term "prescriptive easement". She informed that
prescriptive access is a form of legal access. What the County is defining here,
is - when does prescriptive access become legal access for purposes of pulling a
building permit or subdividing property? Moreno responded to public comments.
Chair read into the record a letter from Marsha L. (Shaelyn) Strattan.

Supervisor Tryon stated that he disagrees with staffs recommendations; voiced
support of what the Board did in 1986; voiced support of the current code that
defines legal access. Supervisor Callaway agrees with Tryon on legal access;
wants legal access on any new development; agrees to a sunset clause; willing to
wait, 6 to 9 months, for a road solution; supports an ad hoc committee;
Supervisor Claudino voiced support of staff's recommendations. Supervisor Thomas
voiced support of staff's proposed language. Chair Wilensky spoke of different
circumstances in different parts of the County; agreed to a interim solution;
voiced support of an ad hoc committee and the need for a sunset clause.

Chair polled the Board resulting in a majority of the Board in favor of directing
staff to initiate the following amendment to Title 17 (Zoning) of the Calaveras
County Code, with a provision that the prOVisions will sunset on December 31,
2008 and the code will revert back to the language contained within 17.04.030
prior to adoption. Proposed language: 17.04.030 Access requirements:

1) Each use of land or structure shall have legal access from the nearest public
road, as indicated by recorded deed, parcel or final map, court order, or
other document determined to meet this requirement by the Director of
Community Development or his/her designee. The following are exempt from the
requirement to show proof of access for a building permit:
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a) Permits to construct the primary or accessory single-family residential
dwelling, including the respective attached more detached residential
garage, and also including permits for a septic system or other
improvements required in order to receive a certificate of occupancy;

b) Permits to remodel, repair or replace an existing structure or improvement;
c) Permits for earthwork related to fire protection and site clearing

operations, agriculture and livestock activities; erosion and sediment
control; drainage improvements; and

d) Permits for the construction of a new well.

2) allow CDA to accept building permit applications for plan check pending final
adoption of the amendment to Title 17;

3) Direct Public Works to compile a list of all former public roads that were
removed from public maintenance; and

4 ) Create an ad hoc legal access committee consisting of
representation and charge it with coming back to the Board
wi th recommendations on remaining legal access issues and
issues, within 60 days of committee appointment:

the following
of Supervisors
road adequacy

a County Surveyor; County Planning Director; one engineer or architect; one
member appointed by the Board of realtors; one at-large real estate agent;
one title insurance company representative; two at-large public
representatives; one County Public Works representative representing road
issues; one chief Building Official; one fire representative appointed by the
Fire Chiefs Association; one general insurance company representative; and
one representative appointed by the Farm Bureau or Agricultural Coalition.

This concluded the day's agenda. Chair adjourned the meeting at 4:15 p.m.

/s/ Steve Wilensky
CHAIR

ATTEST:

/s/ Karen Varni
CLERK
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COR RES P 0 N DEN C E

THE BOARD REVIEWED THE FOLLOWING CORRESPONDENCE AND TOOK NO FURTHER ACTION:

March 7, 2008
1. From: University of California Re: Annual 4-H Home Arts Expo cc:

Thomas
2. From: Central Sierra Resource Conservation & Development Re: Agenda cc:

Board, Post

March 10, 2008
3. From: HRC Re" Request for loan with USDA: cc: Board. PW
4. From: CSAC Re: CSAC Legislative Bulletin cc: Board
5. From: Calaveras County Water District Re: Agenda cc: Board, Post
6. From: Calaveras Community Foundation Re: 2008 Fund Raising Campaign cc:

Board as addressed
7. From: Water Education Foundation Re: January/February News Letter cc:

Board as addressed

March 11, 2008
8. From: California Housing Finance Agency Re: HELP Program (Housing

Enabled by Local Partnerships) cc: Board, Admin
9. From: California Chamber Of Commerce Re: Alert/Newsletter cc: Board as

Addressed
10. From: Nami Gold Country Newsletter cc: Board as addressed

March 12, 2008
11. From: Area 12 Agency on Aging: Re: Closeout Reconciliation Report FY

2006/2007 cc: Callaway
12. From Domestic Animal Advisory Committee Re: Agenda for the meeting

3/13/2008; cc: Callaway, Tryon, Post
13. From: Department of Alcoholic Beverage Control Re: Application for

license filed by Marlene Teresa Garcia and Matthew Curtis Stapleton for
the Valley Ino, Valley Springs, CAi cc Supervisors Thomas and Claudino;
original application to Planning

14. From: Department of Alcoholic Beverage Control Re: Application for
License filed by Harlow Newsome Winery LLC for Newsome Harlow Winery in
Murphys; cc: Tryon; original application to Planning

15. From: Department of Forestry and Fire Protection Re: Notice of Intent to
harvest timber cc: Wilensky, Callaway, Post

16. From: National Forest Counties and Schools Coalition Re: Legislative
Update-Action Alert cc: Board

17. From: Dennis Brown Re: Calaveras County Sheriff's Department Counter
Report cc: Thomas, CC, Sheriff

March 13, 2008
18. From: Jim and Leslie Prunetti Re: Questions on investing in Mokelumne

Hill cc: Wilensky
19. From: Calaveras-Amador Mokelumne River Authority Re: Agenda cc: Board,

Post
20. From: Central Calaveras Fire & Rescue Re: 4671 Mountain Ranch Road cc:

Board, CDA, CC, PW
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CALAVERAS COUNTY PLANNING COMMISSION

Minutes for Meeting of April 17, 2008

An audio recording of the meeting is on file at the Community Development Agency, 891
Mountain Ranch Road, San Andreas, CA 95249. To scheduie an appointment to review
it, please contact the Planning Department at 209-754-6394. Minutes also may be
viewed at www.co.calaveras.ca.us/planning_commission.asp .

Planning commission decisions may be appealed to the Board of Supervisors, and must
be flied with the Board Clerk within fifteen (15) days of the Planning Commission
hearing. For more information, contact the Board Clerk's office at 209-754-6370.

Tape 1, Side A
1. CALL TO ORDER AND ROLL CALL

The regularly scheduled meeting of the Calaveras County Planning
Commission was called to order at 9:03 a.m. in the Board Chambers
located at 891 Mountain Ranch Road, San Andreas, California.

Present: Chair Suzanne Kuehl, District 3
Ted Allured, District 1
Fawn McLaughlin, District 2
Bill Mason, District 4
Steve Kearney, District 5

Absent: Ail Commissioners were present.

Staff Present: Robert Sellman; Pianning Director, Debra L.ewis, Planner 11,
Barbara Sinnett, Planner I

Legal Staff: Janis Elliott, Assistant County Counsel

2. AGENDA CHANGES:

The Chair announced the foilowing changes to the agenda:
• Item 5-A - 2007-48, Appeal by Dave & Jamie Rebagliatti of Project

2007-48 Variance was withdrawn by Staff as this issue has been
resolved,

• Item 5-8 - 2007-077, Tentative Parcel Map for l'landy W. Furr was
formally withdrawn by the Applicant on April '15, 2008,

• Item 5·.0 - 2005-191, General Plan Amendment, Zoning Amendment,
Tentative Subdivision Tract Map for Ventana LLC was continued to
May 1st

, 2008.



3. PUBLIC COMMENT PERIOD:

• No one spoke

4. CONSENT AGENDA:

A. APPROVAL of MINUTES from the April 3, 2008, Planning Commission
Meeting.

A motion was made by Commissioner McLaughlin and seconded by
Commissioner Mason to approve the minutes as presented.
Motion approved 5-0-0-0.

5. PUBLIC HEARINGS:

A. APPEAL by Dave & Jamie Rebagliatti. An appeal of a Planning
Department decision to deny project number 2007-48 VAR (APN 098-049­
011 located in Township 1 North, Range 13 East, Sec 31, MDM) A
request for a rear setback variance from 20' to 5' for construction of a
1680 square foot two-story addition to an existing 1,271 square foot home.

Staff spoke:
• Robert Sellman, Planning Director, stated this set-back issue was

resolved without the need of a variance.

B. 2007-077 Tentative Parcel Map for Randy W. Furr. The applicant is
requesting approval of Land Use Application (2007-077) for a Tentative
Parcel Map (TPM) to divide a 0.50 acre parcel (APN 061-047-028 located
in Township 1 North,Range 13 East, Sections 25 & 30 MDM) in the
Conner Estates Subdivision in Copperopolis into two parcels of 0.25
acres.

Staff spoke:
• Robert Sellman, Planning Director, referenced the applicant's

letter submitted to the Planning Department requesting the project
be withdrawn.

C. 2005..82 Tentative Parcel Map for Billy and Anita French. The applicants
are requesting approval to divide 28.44± acres into four (4) parcels of
0.50± acre, 0.55 ± acre, 0.54± acre, and 0.50± acre, respectively, and a
26.35± acre remainder. The property is on the west side and immediately
adjacent to Hogan Dam Road, approximatelyl/8th of a mile northeast of
Vista Del Lago Drive in Valley Springs. (APN 046-019-056 is a portion of
Section 30, Township 4 North, Range 11 East, MOM.) The subject parcel
is within the La Contenta Community Center, with a land use designation
of Future Single Family Residential, per the 1996 Calaveras County
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General Plan. It is currently zoned Rural Residential, with a 1/2-acre
minimum parcel size (RR-%) and no zoning amendment is requested as
part of this project. The remainder of the property has the potential for
future land division consistent with the RR-% zoning, but that potential is
not under consideration as part of the proposed project

Chairman Kuehl read the project description. Chairman Kuehl opened
the public hearing.

The following person spoke:

• The project applicant, Mr. Bill French, spoke in support of his
request for a Modification of the Road Ordinance. He provided
eight (8) handouts documenting his statements. Mr. French stated
that he had discussed with Public Works a year ago the
requirement for a roadway width of 64 feet. He asked the
Commission to approve his project without the Public Works
requirement for dedication of right-of-way on Hogan Dam Road.

• Chairman Kuehl asked if anyone from the public hand comments
and no one spoke. Chairman Kuehl closed the public hearing,

• Chairman Kuehl asked if the applicant's Request for Modification
was complete. Staff replied that it did not include the required
statement by a licensed engineer that traffic safety is not
compromised (Section 12,02,380B).

• Commissioner McLaughlin asked if the Quit Claim Deed included
in Mr. French's handout was relevant. Robert Sellman stated that
the current dedication requirement sets all previous actions aside
and requires the applicant to provide an easement on his lands
based on the current application, and that the easement
requested was in proportion to the action proposed.

• Commissioner Mason asked if the Planning Commission had the
authority to set aside a Public Works condition. Janis Elliott stated
that the road conditions were created by Ordinance and cannot be
eliminated by the Planning Commission,

• Commissioner McLaughlin asked about the potential for
cumulative ImpaCts from the development of the remainder parcel.

• Robert Sellman stated that the applicant's "intent" to develop the
remainder parcel cannot be a consideration of the current
decision.

• Robert Sellman referred to Government Code 66424,6 with
regard to the designated Remainder parcel and stated that the
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Subdivision Map Act does not allow for dedications on remainder
parcels until such time as a permit or other approval for
development is issued for the remainder parcel.

• Robert Sellman stated that if the Commission chose to waive the
Public Works requirement for dedication of easement, Staff's
recommendation would change to that of project denial, based on
the potential for adverse impacts, as the Initial Study was
premised on a future ability to improve the road. Cumulative
impacts would accrue.

• Commissioner Kuehl noted that the Request for Modification was
incomplete, and the Commission could only act on the application
as originally submitted.

Debra Lewis, Planner II, read the recommendations:

A motion was made by Commissioner Allured and seconded by
Commissioner Kearney to adopt a Mitigated Negative Declaration with
one (1) Finding and eight (8) mitigating measures as set forth in the Staff
Report dated March 5, 2008 for Project 2005-082 Tentative Parcel Map for
Serene Vista for French.
Motion was approved 5-0-0-0

A motion was made by Commissioner Allured and seconded by
Commissioner Kearney authorizing the Chair to sign Resolution 2008­
025 of Approval for Project 2005-082 Tentative Parcel Map for Serene
Vista for French based on four (4) Findings and thirty-one (31) Conditions
of Approval.
Motion was approved 5-0-0-0

Robert Sellman, Planning Director, read the appeal statement.

D. 2005-191General Plan Amendment, Zoning Amendment, Tentative
Subdivision Tract Map for Ventana LLC. The applicant is requesting a
San Andreas Community Pian Amendment to change '12.74± acres,
(APN's 44-011-45, 46, 53, 54, 55 & 56), from Multi-Family i'1esidential,
to the land use designation of Two Family l'1esidential. Concurrently
requested is a Zoning Amendment from R3 (Multi-Family Residential)
to R2 (Two-Family Residential). Also requested is approval of a
Tentative Subdivision Tract Map to divide the property into 50 Lots.
The property is currently vacant land and located at the corner of West
Murray Creek Rd. and Pope 5t. and southeasterly of Lewis Ave. in San
Andreas. (APN's 44-011-45, 46, 53, 54, 55 & 56 are a portion of the
Southeast % of Section I?, T4N, RI2E, MDM).
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Staff spoke:
• Robert Sellman, Planning Director, stated this item will be

continued to May 1, 2008, Planning Commission meeting.

A motion was made by Commissioner McLaughlin and seconded by
Commission Mason to continue this item to the May 1, 2008, Planning
Commission meeting.
Motion was approved 5-0-0-0

E. 2008-015 County Initiated Amendments to Title 17 Chapter 4. Review
of and possible action regarding Title 17 Chapter 04 Definitions (Section
17.04.030) as it relates to legal access requirements for building permits.

Chairman Kuehl read the County Initiated Zoning Code Text Amendment­
access requirements.

Staff spoke:
• Robert Sellman, Planning Director, stated a subcommittee will

monitor the issues through December 31, 2008. He stated that
most agencies, outside of cities, are struggling with this issue.

Chairman Kuehl opened the public hearing

The following persons spoke:
• Nancy Whittle from Angels Camp passed out her hand out.

Chairman Kuehl called for a break at 9:50 for the 1"lanning Commission to
read Nancy's handout.

Tape 1, Side B

• Nancy Whittle referred to the highlights of her letter. She stated
that 1986 was the first year this issue was raised, She also stated
that her comments were brought to the Board of Supervisors at
their last meeting regarding this issue; however, the "sunset
clause" discussion was after the public hearing was closed at the
Board of Supervisors.

• Nancy Whittle stated she came to the Planning Commission
meeting to reiterate her concerns and to disagree with the "sunset
clause" as she was not able to address the Board of Supervisors
on this issue.

• Bill Schmidt agreed with everything Nancy said, including his
opposition to the "sunset clause".

• 9:57 Chairman Kuehl closed the public hearing
• Bill Mason asl<ed ,Janis Elliot to explain legal access. Janis Elliot

Explained that legal access can be created via a grant deed, a
recorded map or court proceedings involving prescriptive access,



She further stated that Title 16 defines what legal access is and
that Title 17 really does not define legal access and this has
resulted in Bruce Child and herself spending a lot of time
interpreting documents. She also stated that new Fire and Life
Safety regulations adopted in the late 1990's require more road
improvements and prescriptive access doesn't always meet the
new road widths-therefore the county is seeing an increase in
legai actions over road issues.

• Commissioner Mason asked how many parcels might not have
access and Bruce Child responded with "hundreds", because the
Subdivision Map Act was not created until 1972.

• Stephanie Moreno, Community Development Agency Director,
stated that any proposed change to Title 17 must ultimately be
approved by the Board of Supervisors, but that the process
provides for input from the public and the Planning Commission
and that is why it has been presented to the Planning
Commission.

• Chairman Kuehl reopened the public hearing.
• Nancy Whittle and Bill Schmidt both spoke again on the need to

have Title 17 and the General Plan be consistent.
Chairman Kuehl closed the pUblic hearing.

Robert Sellman read the staff recommendation and findings.

A motion was made by Commissioner Mason and seconded by Commissioner
McLaughlin authorizing the Chairman to sign Resolution 2008-024
approving 2008-015 ZA based on the following findings:

The proposed Zoning Amendment is not sUbject to the Califomia
Environmental Quality Act (CEQA) pursuant to section 21080 of the
Califomia Environmental Quality Act which exempts from the application
of CEQA those projects over which public agencies exercise only
ministerial authority. (CEQA Guidelines Section 15300,1).

The proposed zoning text amendment will clarify the methods of
complying with current zoning code requirements pending final revisions
to the county code.

The Planning Commissioners had further discussions on the "sunset clause".

A motion was made by Commissioner Kearney and seconded by
Commissioner Mason to advise the Board of Supervisors to eliminate the
"sunset clause" from the resolution.
Motion was approved 5..0-0-0

6



Stephanie Moreno, Community Development Agency Director, stated that
a new report of projects in the Planning Commission Department shows
the breakdown of approved, pending, review and stalled projects. She
further stated that over half of the projects need applicants to respond to
additional requests for information. Additionally, the General Plan update
to the Planning Commission will probably be in June. Responding to
Chairman Kuehl's question on the overall time frame, Stephanie reported
that the ultimate Spring of 2009 EIR target date is still within reach, but
that the interim steps to reach that goal are not currently on schedule.

Chairman Kuehl announced that the Policy and Procedures Committee will
report at the next Planning Commission meeting on May 1SI.

4. PUBLIC COMMENT PERIOD/AGENCY COMMENTS:

5. ADJOURNMENT:

The meeting was adjourned at "10:45.

~~~
Robert Sellman, Planning Director

I





COUNTY OF CALAVERAS, STATE OF CALIFORNIA
PLANNING COMMISSION

RESOLUTION NO. 2008·024

»A RESOLUTION RECOMMENDING THE BOARD OF SUPERVISORS ADOPT AN ORDINANCE AMENDING
SECTION 17.04.030 OF THE CALAVERAS COUNTY CODE REGARDING ACCESS REQUIREMENTS AS
SHOWN ON EXHIBIT "A"

WHEREAS, the Board of Supervisors of the County of Calaveras initiated
text amendments to the Calaveras County Zoning Code (Title 17) that would clarify
existing code requirements regarding; and

WHEREAS, the Planning Commission set consideration of the project
request pursuant to the Calaveras County Zoning Code, Title 17, and the procedures of
the Planning Commission; and

WHEREAS, the Planning Commission considered all of the information
presented to it including its staff report and public testimony presented in writing and at the
meeting; and

BE IT THEREFORE RESOLVED, that the Planning Commission
recommends the Board of Supervisors adopt an ordinance approving the text amendment
listed in Exhibit "A" based upon the following findings:

1. The proposed Zoning Amendment is not subject to the California Environmental
Quality Act (CEQA) pursuant to section 21080 of the California Environmental
Quality Act which exempts from the application of CEQA those projects over which
public agencies exercise only ministerial authority,(CEQA Guidelines Section
15300,1),

2. The proposed zoning text amendment will clarify the methods of complying with
current zoning code requirements pending final revisions to the county code,

Evidence: County code section 17.04 0,030 access requirements currently requires
"Each use of land or structure shall have proof of legal access from the nearest
county road,"

Evidence: the proposed amendment specifies that the current requirement for proof
of access shall be met by proof of a recorded deed, parcel or final map or court
order.
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PASSED AND ADOPTED by the Planning Commission of the County of
Calaveras, at a regular meeting of the Planning Commission held on April 17, 2008 on a
motion by Commissioner Mason and seconded by Commissioner McLaughlin.

AYES: 5
NOES 0
ABSENT: 0
ABSTAIN: 0

Chair

ATTEST:

~~t~
Robert Sellman, Planning Director

The project files are available for public review in the Planning Department, County of
Calaveras, Government Center, 891 Mountain Ranch Road, San Andreas, CA. 95249,
between the hours of 8:00 a.m. and 4:00 p.m.

Page 2 01'2



CALAVERAS COUNTY
COMMUNITY DEVELOPMENT AGENCY

891 Mt. Ranch Road, San Andreas CA 95249
(209) 754-6394

In compliance with the Americans with Dlsabliities Act, if you are a disa,9/~d person and you need a disability-reiated
modification or accommodation to participate in this meeting, please cSq/a,stihe Piannlng Department at 209-754-6394 or
209-754-6540 (fax). Requests must be made at least one-fuli business (filY'bl9fore the start of the meeting.

Minutes from November 19;2008
Legal Access Committee Meeting

PLACE: Calaveras County Cal Works Building, Sequoia Room (building is located on the corner
of Highway 49 and Mountain Ranch Road in San Andreas).

Call Meeting to order at 3: 14

Committee Members Present:
David Wood, Teresa Rush, Joe Kelly, Roger Pitta, Nancy Whittle, Robert Sellman, Jeff White, and
Bob Garamendi.

Guest Present:
Denise Meyer

Approval of Minutes from November 5, 2008.
Motion: A motion was made by Whittle and seconded by White to approve the Minutes as presented.
Motion approved unanimously.

A. Public matters not on the agcnda.

• Sellman was asked by the committee to make an inquiry to Public Warks - asking ifthey have a
system in place determining status on public maintained road ownership offered for dedication.
If not make a recommendation to the Board of Supervisor to set up a tracking system.

• White attended the Fire Chiefs meeting on November 12th and they decided not to change thc
wording on 8: IO.

B. Continucd discussion on recommcndations to thc Board of Supcrvisors rcgarding Icgal and
adcquatc acccss for building pcrmits.

I. Draft 112- Legal Access Disclaimcr language
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LEGAL ACCESS DISCLAIMER

Issuance of a ~\,Iil€Jil'l!l permit that does not require a discretionary entitlement by
Calaveras County does not mean that the parcel has legal access. Legal access should
be verified or obtained prior to the start of any construction on a parcel. Contact a title
company, attorney or real estate professional to ensur~ legal access. Failure to ensure
legal access may result in civil liability.

By signing this disclaimer, I understand that issiJance of a ~\,Iil€Jil'l!l Permit for this property
(APN # ) by Calaveras County does not guarantee that
there is legai access to this property. I understand that this means that the County does
not guarantee that I will have a right to cross any property owned by another in order to
travel to or from a public road to my property.

Property Owner Signature Date

Deed restrictions may apply to the development of a parcel as well as conditions,
covenants and restrictions (CC&Rs). These restrictions may be more limiting than the
Calaveras County Zoning Ordinance requirements. It is recommended that deeds and
other documentation be checked to ensure compliance with any applicable private
restrictions. NOTE: Calaveras County does not enforce deed restrictions or CC&Rs.

Property Owner Signature Date

A motion was made by Pitto and seconded by White to strike Building ti'om the disclaimer. Motion
passed unanimously.

A motion was made to by Pitto and seconded by Whittle to amend the first motion to add Property
Owner to the signature line. Motion passed unanimously.

A motion was made by Whittle and seconded by White to accept the final Disclaimer language.
Motion passed unanimously.

A Motion was made by Pitto and seconded by Whittle to recommend to the Board of Supervisors
that all County departments required to issue a permit add the disclaimer to the permit. Motion
passed unanimously.
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B. Draft proposed verbiage for 17.030.040.

17.04.030 Access requirements.

A. Each use of land shall have access, from a pUblic road, constructed to the standards of
the Fire &Life Safety regulations (§ 8:10 et seq) or the County Road Ordinance (§ 12.02
et seq) which ever is greater, for the land use proposed, except for the following:

a. A permit to construct a primary or accessory single family residential dwelling, including
the respective attached or detached residential garage, and also including permits for
a septic system or other improvements required in order to receive a certificate of
occupancy, on a parcel which was created or approved prlorto January 1,1991 and is
served by a road that sUbstantially meets the design criteria set forth in §8.10.340B.
1273.10 of Title 14 Natural Resources, Division 1-5 Department ofForestry Chapter 7

- Fire Protection, Subchapter 2 SRA Fire Safe Regulations, Articles 1-5 (10 foot road
width).

b. Permits to remodel, repair, or replace an existing structure or improvement.
c. Permits for earthwork related to fire protection and site clearing operations, agriculture

and livestock activities; erosions and sediment control; drainage improvements.
d. Permits for the construction of a new well.
B. Except for those exceptions in "A" above, all parcels requiring roads to be developed or
improved to County Standards shall demonstrate a right of access from the nearest public
road, as indicated by recorded deed, Parcel or Final Map, or court order.

A motion was made by Pitto and seconded by Whittle to add substantially to item a. Motion
approved unanimously.

A motion was made by Whittle and seconded by Pitto to aeld 1273.1 () ofntie 14 Natural Resources,
Division 1-5 Department ofForestry Chapter 7 -- Fire Protection, Subchapter 2 SRA Fire Safe
Regulations, Articles 1-5 (l 0 foot road width). Motion approved unanimously.

Legal Access Committee reviewed and recommends the following items:

1. Amend 17.040.030.
2. Add Legal Disclaimer to all permits issued by the County of Calaveras County.
3. Re-submit 8: 10 to the Board of Forestry for approval.

C. Adjournment at 4:57 p.m.
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